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CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CFMEU) 
 

and 
 

PROCLEAN BUILDING SERVICES (VIC) PTY LTD (Proclean) 
 

RE:  ALLEGED FAILURE TO COMPLY WITH VARIOUS TERMS OF THE 
ENTERPRISE AGREEMENT 

 
11 OCTOBER 2018        014-2018 

STATEMENT No.3 

[1] The CFMEU notified a dispute on 27 June 2018 alleging various non-

compliances by Proclean with the applicable Enterprise Agreement concerning 

student working visas, sham contracting, cash in hand,  underpayment of 

superannuation, Incolink and wages [Proclean Building Services (Vic) Pty Ltd  

t/as Proclean and the CFMEU (Victorian Construction and General Division) 

Cleaning Enterprise Agreement 2016-2018]. 

 

[2] The Chairman convened a Conference of the parties on 3 July 2018 and 7 

August and issued two Statements which are to be read in conjunction with this 

Statement. 

 

[3] A further Conference before the Panel was convened for 11 October 2018.  

 

[4] The CFMEU and Proclean confirmed an agreement had been reached as to the 

terms of settlement for payments owed to 3 CFMEU members. Proclean undertook 

to process the agreed payments not later than Friday 19 October 2018. The Panel 
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requires that Proclean confirm in writing to the Panel and to the CFMEU when 

these payments have been effected. 

 

[5] The CFMEU stated it was still in dispute with Proclean over the status of six 

(6) workers, not presently engaged in work with the company, whom it said should 

have been paid under the Enterprise Agreement as employees, rather than as 

independent contractors. Proclean confirmed it had engaged the workers as 

independent contractors and confirmed the payments it had made. It was apparent 

that the payments made to the workers fell significantly short of the entitlements 

under the enterprise agreement, however it was not clear based upon the material 

before the Panel as to whether the workers were engaged as genuine independent 

contractors or employees. 

 

[6] The CFMEU undertook to consult with its members to determine if it would 

press these allegations further through the Panel processes which would require the  

CFMEU to submit relevant details of the workers and for the Panel to undertake an 

audit of  Proclean’s  records as applicable to determine the matter. 

 

[7] Proclean stated that it intended for future contracts of work to only engage 

workers as employees and to no longer engage workers on an ‘independent 

contractor’ basis. 

 

[8] The Panel adjourned the matter to enable the CFMEU to seek further 

instructions from its members. The Panel requires that the  CFMEU advises the 

status of the matter no later than 5.00pm Friday 19 October 2018 and as to whether 

or not it seeks further proceedings before the Panel. 

   
  
Peter Parkinson Tony Cordier  Daniel Hodges  
Chairman Panel Member  Panel Member 


