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CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CEMEU)

and

CONNOR CONCRETE AND FORMWORK PTY LTD (CONNOR)
COCONUT GROUP T/AS COCONUT STEEL FIXING (COCONUT)
STRAIGHTLINE EXACAVATION (STRAIGHTLINE)
KELLER FOUNDATIONS PTY LTD (KELLER)

VSL AUSTRALIAPTY LTD (VSL)

MELBOURNE METRO TUNNEL PROJECT

RE: ALLEGED INCORRECT APPLICATION OF SITE ALLOWANCE CLAUSE

27 SEPTEMBER 2018 021-2018

DETERMINATION

By Majority Decision (Chairperson Parkinson and Panel Member Cordier, Panel Member
Hodges dissenting)

[1] The CFMEU notified a dispute on 13 September 2018 alleging the payment of an
incorrect Site Allowance by the above named Employers in relation to works on the

Melbourne Metro Tunnel Project (the Project).

021-2018 - Connor Concrete and Formwork Pty Ltd, Coconut Steel Fixing, Straightline Excavation, Keller Foundations
Pty Ltd, VSL Australia Pty Ltd, - Melbourne Metro Tunnel Project / CFMEU Page 1


mailto:dboard@vbidb.org.au

[2] The Panel conducted a Conference of the parties and issued a Statement on 20

September 2018. That Statement is to be read in conjunction with this Statement. VVSL was

removed as a party to the dispute.

[3] The Panel conducted a Hearing on Wednesday 26 September 2018 to receive final
submissions on the matters in dispute from the parties. Neither Coconut or Straightline

attended.

[4] Coconut advised the Chairman by telephone on 25 September 2018 that it was paying a
site allowance of $9.20 per hour to its employees working on the Project in compliance
with the Panel’s Determination in Matter No. 14-2017. The CFMEU confirmed it

understood this was now the case.

[5] Connor submitted that it had reviewed the Determinations and Statements of the Panel
in Matter No. 014-2017 and that it was now taking steps to implement the effect of those

Determinations for its employees on the Project. It expected that the adjustments and

retrospective payments arising would be made no later than the pay run after next.

[6] Keller submitted that it would also comply with the effect of the Determinations in
matter N0.014-2017, however it believed it was not liable to pay the Piling Allowance of
$2.50 in addition to the site allowance. The Panel noted that the wording and construction
of the applicable provisions of Appendix K of the Keller agreement, whilst suffering from
some drafting deficiencies, made clear that the Piling Allowance of $2.50 was bound to be
paid by Keller “in addition’ to the site allowance in these circumstances, save for any

review rights. The CFMEU indicated its position was that the Piling Allowance of $2.50
was required to be paid in addition to the site allowance as set out in the agreement. The

Panel agrees with the CFMEU’s position.
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[7] The CFMEU submitted that the Determination of the Panel in Matter No. 014-2017 and
the circumstances of that Determination for the purposes of Appendix C of the applicable
enterprise agreements are equally relevant here and that the site allowances determined by

majority in that matter should apply to the parties in this matter.

[8] The Panel finds that there are no matters of substance that have arisen or been
submitted in these proceedings that warrant a different outcome to the majority finding in
Matter No. 014-2017.

[9] Accordingly the Panel determines that the Project scope, site allowance quantum and
operative dates determined by majority in Matter No. 014-2017 will apply to the parties in
this matter. The Panel requires each of the employer parties, namely Keller, Connor,

Straightline and Coconut to implement the terms of this Determination expeditiously,

including the making of retrospective payments where applicable.

- A

Peter Parkinson Tony Cordier
Chairman Panel Member
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