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ENTITLEMENTS UPON TERMINATION OF EMPLOYMENT AND INCORRECT 

PAYMENT OF SUPERANNUATION 
 
 

17 APRIL 2019          005-2019 
 

STATEMENT 
 

[1] The CFMEU notified a dispute on 28 March 2019 concerning the alleged non payment  
of annual leave and other accrued entitlements upon termination and incorrect payment of 
superannuation by the Employer pursuant to the Enterprise Agreement [MPA Construction  
Pty Ltd and the CFMEU (Victorian Construction and General Division) Enterprise 
Agreement 2016-2018]. 

 
 
[2] The Panel convened a Conference of the parties on 8 April 2019. The CFMEU attended. 

MPA failed to attend.  

 

[3] It is noted that MPA were issued various formal notices and reminders of the 

Conference including a number of telephone messages left with K Munivrana, Company 

Director, both on his mobile and at his office and the Chairman also spoke to a P Stumpers 

mailto:dboard@vbidb.org.au
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at the company office prior to the Conference to ensure MPA would be in attendance and 

seeking a reply from K Munivrana. As well as a failure by MPA to attend the Conference 

there has been no contact with the Panel from MPA in reply. 

 

[4] The provisions of the Enterprise Agreement concerning dispute settlement are clear and 

the Panel expects that any party will observe the obligations that arise from it, including 

participation in proceedings before the Panel.  

 

[5] The Panel proceeded to hear from the CFMEU as to the allegations of a failure by MPA 

to pay accrued entitlements upon termination of employment and incorrect payment of 

superannuation entitlements to its member Mr. C Talidis.  From the material provided to the 

Panel it appeared that there was sufficient evidence to support the CFMEU’s allegations. 

 

[6] The CFMEU explained that MPA had stated to their member that he would not be paid 

the outstanding entitlements due to damage allegedly caused to a piece of MPA equipment.  

 

[7] The Panel notes that accrued entitlements and superannuation cannot be withheld on the 

basis of such an allegation and absent a formal relevant agreement with MPA and the 

member, provided the entitlements claimed by the CFMEU can be substantiated, they are 

duly payable. There is no evidence of such an agreement. 

 

[8] Accordingly the Panel directed that the CFMEU collate all of its evidence supporting its 

allegations, including email exchanges with it and MPA, and forward same to the Panel for 

its review and finding, arising from which MPA will be provided with a period to respond, 

and having regard to that response or in absence of any response, the Panel will issue a final 

Decision on the matter. 

 

[9] The CFMEU supplied the Panel with its evidence on 15 April 2019 arising from which 

the Panel is all but satisfied that MPA has failed to provide to Mr. Talidis payment of 

accrued annual leave, leave loading and a day’s pay, totalling the amount of $4,731.01 
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gross and that it has failed to pay superannuation contributions to CBUS for the months of 

August through to December 2018 inclusive. 

 

[10] Given the failure of MPA to participate in any of the proceedings to date,  the Panel 

will not reach a final decision in this matter until after 5.00pm Wednesday 1 May, before 

which time, and not later,  MPA is required to submit any of its own evidence in reply to 

the evidence received from the CFMEU, a copy of which has been provided to MPA 

together with this Statement no later than 5.00pm Wednesday 1 May 2019.  

 

[11] To be clear, a final Decision will be issued by the Panel in this matter after 5.00pm 

Wednesday 1 May 2019, whether or not MPA decide to provide any evidence before that 

time. It will have been given every opportunity to do so. 

 
 

     
      
Peter Parkinson    Tony Cordier    Daniel Hodges  
Chairman     Panel Member   Panel Member 
 



Victorian Building Industry Disputes Panel  

Dispute – Alleged Non-Payment of Annual leave and other accrued entitlements upon termination 

and incorrect payment of superannuation 

005-2019 

 

 

CFMEU         Applicant 

and 

MPA Construction       Respondent 

 

 

MATERIALS OF THE CFMEU 

 

1. Mr Chris Talidis began working for MPA Construction (the company) in September 2015. Mr 

Talidis worked as a full time employee for the company until he was made redundant on the 

11 December 2018.   

 

2. Mr Talidis’ employment during this time was covered by the MPA Construction Pty Ltd and 

the CFMEU (Victorian Construction and General Division) Enterprise Agreement 2016 – 2018 

(The EBA). This document can be provided upon the panel’s request.  

 

3. Mr Talidis was made redundant via a telephone conversation with Kris Munivrana, in which 

he was told that he would receive an email after the company had “run by a couple of 

things”.  On 14 December 2018, Mr Talidis received an email containing his separation 

certificate, a payment breakdown and information related to “deductions” (see schedule “1” 

as attached).  

 

4. The accrual of Mr Talidis’ annual leave, as shown on the payment breakdown provided by 

the company, is correct. This can be corroborated by Mr Talidis’ payslips (see schedule “2” as 

attached).  

 

5. Mr Talidis has had no discussions with Mr Munivrana or any other company representative 

in relation to any damage to any company vehicle. There are no court proceedings in 

relation to this matter and no agreement was made (verbally or in writing) in relation to 

deducting the payment for this alleged damage.  

 



6. Mr Talidis attempted to contact Mr Munivrana after receiving the above mentioned email to 

no avail. To this day, Mr Talidis has not received any payment in relation to this accrued 

annual leave or other accrued entitlements upon termination. This can be seen on Mr 

Talidis’ bank statements (see schedule “3” as attached).  

 

7. As per the documents attached at schedule 2, Mr Talidis worked for the company full time, 

including the period between September 2018 until he was made redundant. During this 

period, Mr Talidis was not on any form of unpaid leave and is therefore entitled to 

superannuation payments as per clause 21 of the EBA.  

 

8. Although the company did make a contribution into Mr Talidis’ CBUS account in December 

2018, this contribution was made for the monthly payment of August 2018. Mr Talidis’ most 

recent CBUS statement is attached (see schedule “4”).  

 

9. The correspondence between the CFMEU and the company before the initial conference 

before the panel on the 8 April 2019, is also attached (see schedule “5”).  

 

Conclusion 

 

10. The CFMEU submits that Mr Talidis is owed $4,731.01 in unpaid annual leave and RDO 

accruals and 8 hours pay for working on the 10 December 2018 and not receiving this 

payment in his final payslip.  

 

11. We also submit that Mr Talidis is owed payment of his CBUS superannuation contributions 

for the months of September, October, November and December 2018.  

 

 

I. Baxter on behalf of the  

CFMEU 



From: Chris T
To: India Baxter
Subject: Fwd: Final pay
Date: Thursday, 24 January 2019 10:16:25 AM
Attachments: ATT00001.htm

ATT00002.htm
ATT00003.htm
ATT00004.htm
ATT00005.htm
DOC141218.pdf
ATT00006.htm
DOC141218.pdf
ATT00007.htm
DOC141218.pdf
ATT00008.htm

Sent from my iPhone

Begin forwarded message:

From: MPA Construction - Accounts <accounts@mpaconstruction.com.au>
Date: 14 December 2018 at 5:29:03 pm AEDT
To: Chris T <christal.75@hotmail.com>
Cc: Kris Munivrana <kris@mpaconstruction.com.au>
Subject: RE: Final pay

Chris,

Please find the followings:

1. Your Incolink redundancy letter
2. Your final pay calculation
3. Deductions

The summary of payment and cost

Schedule "1"
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Please call Kris on Monday after you have gone through or think about what is fair.

 

 

 

Many thanks,

 

Accounts | MPA Construction Pty Ltd

[image: cid:image004.png@01d18456.f90037d0] 9 Goodyear Dve Thomastown, VIC 3074  | T 9469 5184
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MPA Construction will be closed from 3pm Friday 21st of December 2018 and will be re-opening at 8:00am Monday 14th of January 2019.

From the team at MPA Construction, we thank you for your ongoing support during the 2018 year and we look forward to working with you again in 2019.

We would like to wish you a happy and safe holiday season and a prosperous new year.

This email (including any attachments) is confidential. If you are not the intended recipient you must not copy, use, disseminate, disclose, or rely on the information contained within. If you have received this email in error, please notify the sender immediately by reply email and delete the email from your system. Confidentiality and legal privilege attached to this communication are not waived or lost by reason of mistaken delivery. Mpa Construction Pty. Ltd.  does not guarantee that this email or the attachment(s) are unaffected by computer viruses, corruption or other defects.

 

 

 




Message  protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au
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Contact us    1300 361 784    cbusenq@cbussuper.com.au    www.cbussuper.com.au

Strong long-term 
performance

Most members are invested in our default Growth (Cbus MySuper) 
option, but for more on all Cbus investment options and 
performance visit www.cbussuper.com.au/investments 

Your estimated 
account balance 

For details of all your account transactions, insurance,  

This is an estimate of your current account 
balance, including earnings allocated to your 
account at 31 December 2018.  

This does not include deductions for all administration fees, 
 

 
on the Transactions screen in your online account –  
www.cbussuper.com.au/login

*  Since inception to 30 June 2018, Growth (Cbus MySuper) investment option 
return is based on the crediting rate, which is the return minus investment 
fees, the Trustee operating cost and taxes. Excludes account keeping 
administration fees. Past performance is not a reliable indicator of future 
performance.

Your super summary
1 July 2018 to 31 December 2018

Thanks for being with us

since 1984 
annual return* 
average 

Building a future  
we can all be proud of 
Cbus. For all of us.

9.29%
and beneficiaries, see inside.

insurance premiums, and is not a benefit quote. To perform  
a benefit quote, click on the benefit quote button located 

Adding to your super now could make a real  

Find out if you’re on track by using our simple 
calculator www.cbussuper.com.au/income

See what your

future holds

20
18

20
32

difference to your income later on.

1320021222011030023010200201000000001022011001211200330213321302013
Mr Chris Talidis
62 Morang Ave
TEMPLESTOWE LOWER VIC 3107

Member number: 6139173
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Your insurance
Cbus
speaks

YOUR
language

Your beneficiaries

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

www.cbussuper.com.au

Your cover for death and total and permanent
disablement (TPD).

Cover Amount
Occupation

category

A death or TPD payment is made up of your account balance plus
the value of any insurance cover. This will change as your balance
or insurance cover changes and as you get older.

Insurance payments are available if you have cover at the time of
your death or disablement due to accident and/or illness and you
meet the insurer’s terms and conditions.

Visit www.cbussuper.com.au/insurance for more about
insurance and how to change your cover.
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Who'll get your super if something happens to you?

Name Proportion

You’ve nominated one or more ‘preferred beneficiaries’. This type
of nomination means the people you’ve listed will be considered
when deciding who to pay your super to when you die, but we will
also consider other people who may have a legal right to some of
the benefit.

To make a binding nomination, or to change or cancel your
nomination, visit www.cbussuper.com.au/insurance or call
us.

http://www.cbussuper.com.au/insurance
http://cbussuper.com.au/insurance
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Your super payments
All amounts added this year.

Transaction
date

Description Payment
period

Weeks
paid

Employer
contributions

Member
voluntary

(after PAYG tax)

Salary
sacrifice

(before PAYG tax)

Total

01/07/18 Opening balance $153,769.01

06/07/18 Mpa Construction (Formwork) Pty Ltd 01/05/18 - 31/05/18 4 $820.00 $0.00 $0.00 $820.00

04/09/18 MPA Construction (VIC) Pty LTD 01/06/18 - 30/06/18 1 $820.00 $0.00 $0.00 $820.00

19/09/18 MPA Construction (VIC) Pty LTD 01/07/18 - 31/07/18 2 $1,075.00 $0.00 $0.00 $1,075.00

13/12/18 MPA Construction (VIC) Pty LTD 01/08/18 - 31/08/18 1 $860.00 $0.00 $0.00 $860.00

This summary lists all payments received and allocated to your account between 1 July and 31 December 2018. Payments received after then will be shown on
your 30 June 2019 statement. Your account balance, investment earnings, deductions (including fees, insurance premiums and any withdrawals) aren’t shown
here but will be included in your 30 June 2019 statement. While care is taken to ensure this information is correct, you should ask for an updated confirmation of
entitlements before making changes based on this summary.

If you think payments are missing, talk to your employer or contact us.

Want to boost your
super? It's easy.

Talk to your employer about salary sacrifice or use BPAY® to add to your super from your after-tax pay:

Biller code: 58545 Ref: 3 950 161 391 738



Any questions or issues? 
We’re required to give you any information you reasonably need to understand your super and this statement, so if you have any 
questions just let us know. 

Call: 
Email: 

1300 361 784 (8am to 8pm AEST/AEDT Monday to Friday) 
cbusenq@cbussuper.com.au 

Write to: Locked Bag 5056, Parramatta NSW 2124 

We work hard to give you the best service we can and resolve any questions or issues as quickly as possible. But if you have any complaints, 
we want to hear from you.

Find out more at www.cbussuper.com.au/complaint

Your complaint will be treated seriously, and investigated fairly and thoroughly. If you’re not happy with the outcome, you can call the 
Australian Financial Complaints Authority (AFCA) on 1800 931 678 or visit their website at www.afca.org.au

Get more out of your super
Try our calculators at  www.cbussuper.com.au/calculators

We’re here to help 
Once you’ve explored your options, our team of fi nancial advisers can help ensure 
you’re on the right track. Visit www.cbussuper.com.au/advice

Save every day, in any little way 
Pay more into your super and you could save on tax 
– and save more for your future.

There are a range of contribution options to suit your circumstances. And you might even qualify 
for an extra boost from the government. 

Find the best approach using our Superannuation contributions calculator. 

Know how much insurance you need 
It pays to have a back up plan  if something unexpected happens.

Insurance cover could help you and your family with vital fi nancial support – but how much 
cover do you need? Work out what’s right for you with our Insurance needs calculator. 

Check your balance and manage your  
super anytime at www.cbussuper.com.au

 
 

 
Growth (Cbus MySuper) 

9.29%
* The Growth (Cbus MySuper) return is based on the crediting rate, which is the return minus 

investment fees, the Trustee operating cost and taxes. Excludes account keeping 
administration fees. Past performance is not a reliable indicator of future performance.

This information is about Cbus. It doesn’t take into account your specific needs, so you should look at your own financial position, objectives and requirements before making
any financial decisions. Read the relevant Product Disclosure Statement to decide whether Cbus is right for you. Call us or visit www.cbussuper.com.au/pds for a copy. 

Cbus’ Trustee: United Super Pty Ltd ABN 46 006 261 623 AFSL 233792 Cbus ABN 75 493 363 262 

Contact us       1300 361 784       cbusenq@cbussuper.com.au       www.cbussuper.com.au
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http://www.cbussuper.com.au/tools-resources/calculators/insurance-needs-calculator


From: India Baxter
To: "kris@mpaconstruction.com.au"; "info@mpaconstruction.com.au"
Cc: Peter Booth
Bcc: Molly Leddin; Scarlett McMurtry
Subject: FW: Correspondence regarding Chris Talidis
Date: Tuesday, 26 March 2019 11:33:00 AM

Dear Kris,

As you have not responded to our prior correspondence, we will be initiating legal proceedings
as per the EBA, tomorrow.

We write to let you know that the we are in dispute in relation to the payment of Mr Talidis
superannuation payments whilst he worked for the company. Clause 21 of the EBA states the
weekly contributions which must be paid on behalf of each employee whenever they are
working under conditions that are covered by the EBA. An amount below the required amount
was paid to CBUS in relation to Mr Talidis.

Please provide a response in relation to these disputes.

India Baxter | Assistant Industrial/Research Officer
CFMEU - Construction and General Division
Level 4, 540 Elizabeth Street, Melbourne Vic. 3000
t: +61 3 9341 3444 | f: +61 3 9341 3427
e:indiab@cfmeu.org
www.cfmeuvic.com.au

P Before printing think about the Environment!

From: India Baxter 
Sent: Tuesday, 19 February 2019 12:16 PM
To: 'kris@mpaconstruction.com.au' <kris@mpaconstruction.com.au>;
'info@mpaconstruction.com.au' <info@mpaconstruction.com.au>
Cc: Peter Booth <peterb@cfmeu.org>
Subject: FW: Correspondence regarding Chris Talidis

Dear Kris,

We are instructed that Mr Talidis has not yet received his separation paperwork or a pay out of
his accrued entitlements upon his termination.

Please make this payment immediately or respond to the CFMEU in writing by Friday 22
February 2019, otherwise we will be forced to initiate legal proceedings in the Victorian Building
Industry Disputes Panel, as per clause 10 of the EBA.

Kind regards,

India Baxter | Assistant Industrial/Research Officer

Schedule "5"
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CFMEU - Construction and General Division
Level 4, 540 Elizabeth Street, Melbourne Vic. 3000
t: +61 3 9341 3444 | f: +61 3 9341 3427
e:indiab@cfmeu.org
www.cfmeuvic.com.au
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From: India Baxter 
Sent: Wednesday, 16 January 2019 9:17 AM
To: 'kris@mpaconstruction.com.au' <kris@mpaconstruction.com.au>
Cc: 'accounts@mpaconstruction.com.au' <accounts@mpaconstruction.com.au>; Peter Booth
<peterb@cfmeu.org>
Subject: RE: Correspondence regarding Chris Talidis
 
Dear Kris,
 
As per our email below, we are still in dispute. We are instructed that Mr Talidis has still not
received a pay out of his entitlements upon his termination.
 
Please make this payment immediately or respond to the CFMEU in writing by Friday 18 January
2018, otherwise we will be forced to initiate legal proceedings.
 
Kind regards,
 
India Baxter | Assistant Industrial/Research Officer
CFMEU - Construction and General Division
Level 4, 540 Elizabeth Street, Melbourne Vic. 3000
t: +61 3 9341 3444 | f: +61 3 9341 3427
e:indiab@cfmeu.org
www.cfmeuvic.com.au
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From: India Baxter 
Sent: Wednesday, 19 December 2018 9:20 AM
To: 'kris@mpaconstruction.com.au' <kris@mpaconstruction.com.au>
Cc: 'accounts@mpaconstruction.com.au' <accounts@mpaconstruction.com.au>; Peter Booth
<peterb@cfmeu.org>
Subject: Correspondence regarding Chris Talidis 
Importance: High
 
Dear Kris,
 
We act on behalf of CFMEU member, Chris Talidis.
 

http://www.cfmeuvic.com.au/
mailto:kris@mpaconstruction.com.au
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Mr Talidis employment terms and conditions are covered by the MPA Construction Pty Ltd and
the CFMEU (Victorian Construction and General Division) Enterprise Agreement 2016 – 2018 (The
EBA).
 
We are instructed that Mr Talidis is yet to receive his final payment upon being made redundant
from MPA Construction Pty Ltd (the company) on the 11 of December 2018. We also note that
the company is not only withholding Mr Talidis final pay but attempting to deduct payment for
damage to equipment, from this final pay.
 
Mr Talidis disagrees that he damaged this property and therefore there is no agreement to
deduct the proposed amount to cover the damage, from his final payment. The company is
unable to deduct this money as there is no agreement to this and it is not principally for the
benefit of the employee, instead “it benefits the employer directly and is unreasonable in the
circumstances”. You can find further information relating to this on the Fair Work Ombudsman
website.
 
We draw your attention to clause 18 of the EBA states that:
 
“Upon termination of employment, the Employer shall pay each terminated Employee all
accrued entitlements and other wages owing and provide a separation certificate within 2
business days of termination, unless otherwise agreed in writing between the Employer and
Employee, or the Employee shall be entitled to claim payment for all time beyond the two
working days, up to a maximum of 8 hours per day, including Saturday and Sunday, until the
entitlements are paid.”
 
As previously stated, Mr Talidis was made redundant on the 11 December 2018. As per the
agreement, Mr Talidis was not paid within 2 days of his termination. Therefore he is entitled to a
payment of 8 hours per day, including Saturday and Sunday, until this payment is made.
 
We request that Mr Talidis’s final payment be released to him immediately, including his
entitlement for payment of 8 hours per day for the 6 days that you have withheld this payment,
as per the EBA. Should this not occur, we will be forced to initiate legal proceedings against the
company.
 
Kind regards,
 
 
India Baxter | Assistant Industrial/Research Officer
CFMEU - Construction and General Division
Level 4, 540 Elizabeth Street, Melbourne Vic. 3000
t: +61 3 9341 3444 | f: +61 3 9341 3427
e:indiab@cfmeu.org
www.cfmeuvic.com.au
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