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RE: ALLEGED VARIOUS BREACHES OF THE ENTERPRISE AGREEMENT 

 

 

9 DECEMBER 2019                            028-2019 

 

STATEMENT 

 

 

[1] The CFMEU notified a dispute on 5 December 2019 alleging various breaches of the 

Enterprise Agreement pursuant to the GOL Construction and Investment Pty Ltd CFMEU 

(Victorian Construction and General Division) Enterprise Agreement 2016-2018 

 

[2] The Panel scheduled a Conference of the parties on 9 December 2019. GOL advised 

through its Director, Deng Makil, immediately prior to the Conference that he was unable to 

attend in person.  The Chairman arranged for the Conference to proceed by telephone 

conference. 
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[3] The CFMEU’s notification alleged shortcomings with the Enterprise Agreement 

entitlements in relation to 3 of its members and at the Conference it alleged shortcomings with 

respect to a further 7 of its members. 

 

[4]  Mr. Makil claimed that an arrangement had been made with these employees which prima 

facie appear to the Panel, to be other than entitlements provided by the Enterprise Agreement, 

and that after a short period of employment, in relation to the 3 employees named in the 

CFMEU’s notification, their employment had been terminated.   

 

[5] It became apparent that there needs to be direct engagement between Mr. Makil and the 

CFMEU officers in order that there could be clarifications as to the entitlements to these three 

members and the other 7 members referenced by the CFMEU. 

 

[6] Accordingly, the Chairman directed that the CFMEU officers make arrangements to meet 

with Mr. Makil, subject to appropriate right of entry arrangements, to enable full and frank 

discussions as to the entitlements to the relevant members. 

 

[7] In regard to paragraph 6 above, Mr. Makil is directed to make available the relevant 

paperwork upon on which he relies and the CFMEU is to provide details of what it says are 

the entitlements of its members. 

 

[8] Mr. Makil has confirmed pay slips have not been provided to the 3 members.  The Panel 

advises that Mr. Makil take advice as to his legal requirement in relation to the provisions of 

payslips as a matter of urgency. 
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[9] In the event that the arrangements set out in paragraph 6 do not result in a resolution of the 

dispute, it is open to the CFMEU to seek further assistance of the Panel by way of Conference 

or Hearing. In this regard the CFMEU is to advise the Panel not later than 5.00 pm Thursday 

12 December 2019 as to the status of the Dispute 

 

 

 
 

 
      

Peter Parkinson   Daniel Hodges   Tony Cordier 

Chairman    Panel Member   Panel Member 
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22 JANUARY 2020                            028-2019 

 

STATEMENT NO. 2 

 

 

[1] The CFMEU notified a dispute on 5 December 2019 alleging various breaches of the 

Enterprise Agreement pursuant to the GOL Construction and Investment Pty Ltd CFMEU 

(Victorian Construction and General Division) Enterprise Agreement 2016-2018 

 

[2] The Panel scheduled a Conference of the parties on 9 December 2019 and issued a 

Statement on 9 December, 2019. That Statement is to be read in conjunction with this 

Statement. 
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[3] The Panel convened a further Conference of the parties on 22 January 2020 at which 

the CFMEU was represented. GOL failed to attend, notwithstanding multiple reminders 

and acknowledgement from the Director, Deng Makil, that it was scheduled. 

 

[4] As directed by the Panel’s earlier Statement, the CFMEU made arrangements to meet 

with GOL which occurred on 11 December 2019, arising from which the CFMEU 

provided GOL with the details of the alleged underpayments and breach of the Enterprise 

Agreement  by way of email dated 12 December 2019, a copy of which has been provided 

to the Panel. 

 

[5] The CFMEU email dated 12 December 2019 sets out in clear terms the entitlements 

the CFMEU claims is due to the three employees in accordance with the Enterprise 

Agreement, including the payments already made by GOL to each of them, namely: 

• Malik Youssef  

• Mohammed Abdul 

• Abdalla Suliman 

 

[6] Based upon the material presented by the CFMEU, including the references made to 

the Panel by each of the three employees in attendance at the previous Conference, the 

Panel presently has no reason not to believe that the amounts due to each employee are 

what the CFMEU has clearly set out in its email to GOL dated 12 December 2019. 

 

[7] The CFMEU confirmed that it had made multiple attempts to obtain a reply to its 

email from GOL but had not received any reply. 

 

[8] Notwithstanding the failure by GOL to participate in the proceedings as it is required 

to do, the Panel has determined to now direct GOL to respond to the CFMEU’s 

email of 12 December 2019 and copy to the Panel no later than 5.00pm on Friday 

24 January 2020.  



028-2019 Statement No. 2 – GOL Construction and Investment Pty Ltd v CFMEU Page 3 

 

 

[9] In the event that the matter is not resolved between the parties by that time the 

Panel will proceed to issue a final Decision in relation to the dispute concerning the 

three named employees and will consider any further evidence received from either 

party prior to 5.00pm on Friday 24 January 2020. The Panel notes that GOL has 

already been provided every opportunity to respond.  

 

[10] The Panel notes that the CFMEU has also suggested that a further seven employees 

currently engaged on site by GOL may not be in receipt of their correct Enterprise 

Agreement entitlements. The Panel will require further evidence from the CFMEU in 

relation to any further Decisions that may need to be made in this regard. 

 

 [12] The Panel notes that the Project upon which the relevant work by the GOL 

employees has been performed is a State Government Project where the Principal 

Contractor is Monaco Hickey Pty Ltd who has engaged Forza Group Pty Ltd who in turn 

has engaged GOL. Accordingly the Panel will make arrangements to notify the Client of 

these proceedings and this Statement. 

 

 
 

 
      

Peter Parkinson   Sheena Hoey    Tony Cordier 

Chairman    Panel Member   Panel Member 


