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[1] The CFMEU notified a dispute on 8 February 2018 concerning the alleged non-
compliance with the Enterprise Agreement by the Employer in relation to wages and
allowances [KPI Traffic Control Pty Ltd and the CFMEU (Victorian Construction and
General Division) Traffic Control Enterprise Agreement 2016-2018]. A

[2] The Panel convened a Conference of the parties on 28 February 2018.
[3] The circumstances of this matter surround the fact that the company operates with
three (3) different employing entities, each of which operate in the building and

construction industry, namely KPI Traffic Control Pty Ltd, KPI Labour Hire Pty Ltd and
KPI Services Pty Ltd. The latter also performs work outside of the building and
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construction industry as defined in the applicable Enterprise Agreements, but unlike the
other two entities, it is not party to an Enterprise Agreement.

[4] Herein lies the controversy. The union alleges that there are circumstances when the
company is in breach of the relevantly applicable Enterprise Agreement either consequent
upon the scope of the works or the period in which the employee is engaged from one
entity to the next.

[5] The Panel clarified for the parties the correct application of the Enterprise Agreements
in this context.

[6] Arising from a recommendation by the Chair, the parties agreed to jointly review the
detail raised by the union in relation to potential cases of employees for whom there may
be a question of compliance, and for the company in each case to provide evidence of the
facts concerning the employees’ engagements, such that the facts are clear for the
purposes of determining whether or not a breach has occurred. The company undertook
to record this information in an appropriate form for presentation to the Panel.

[7] The parties agreed to make the necessary arrangements for them to convene for these
purposes as soon as possible and to confirm with the Chair by 5.00pm Friday 2 March
2018 that such arrangements have been put in place.

[8] A further Conference before the Panel is set down for Wednesday 14 March 2018 at
9.30am at the Panel premises, at which time the parties will report the result of their
deliberations and the details of the review referenced in paragraph [6] will be presented to
the Panel.
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[1] The CFMEU notified a dispute on 8 February 2018 concerning the alleged non- compliance
with the Enterprise Agreement by the Employer in relation to wages and allowances [KP! Traffic
Control Pty Ltd and the CFMEU (Victorian Construction and General Division) Traffic Control
Enterprise Agreement 2016-2018].

[2] The Panel issued a Statement on 28 February 2018 incorporating agreed actions by the parties.

That Statement is to be read in conjunction with this Statement.

[3] The parties had agreed to jointly review the detail raised by the union in relation to potential
cases of employees for whom there may be a question of compliance, and for the company in each
case to provide evidence of the facts concerning the employees’ engagements, such that the facts
are clear for the purposes of determining whether or not a breach has occurred. The company

undertook to record this information in an appropriate form for presentation to the Panel.
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[4] A further Conference before the Panel was held on16 March 2018. The parties confirmed that
the issue underpinning the dispute was now agreed and that further analysis of the detail for each
employee affected was to be undertaken by the employer following which there will be further dialogue

with the union in an endeavour to settle the matter.

[5] A further Conference of the parties before the Panel will be held on Wednesday 28 March 2018 at
9.00 am in the event the matters are not settled between the parties.
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STATEMENT NO. 3

[1] The CFMEU notified a dispute on 8 February 2018 concerning the alleged non-
compliance with the Enterprise Agreement by the Employer in relation to wages and
allowances [KPI Traffic Control Pty Ltd and the CFMEU (Victorian Construction and
General Division) Traffic Control Enterprise Agreement 2016-2018].

[2] The Panel issued previous Statements in relation to this matter and convened a further

Conference of the parties on 11 April 2018. This Statement is to be read in conjunction

with the previous Statements.




[3] It was established that the employer had reviewed some 17 employees from the lists
provided. The CFMEU claimed that there were additional employees whom may also
need to be reviewed in terms of the actual entitlements paid whilst working for the various

KPI entities.

[4] During the course of the Conference it was agreed that the CFMEU would provide the
further material in relation to the employees which it said needed to be reviewed. The
employer agreed to review each of the employees referred accordingly and to confer with

the CFMEU with a view to resolving all issues.

[5] The Panel encouraged the parties to settle the matters as soon as possible and report

back to the Panel as to the status of the dispute no later than 5.00pm on Friday 27 April

2018.
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