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STATEMENT

[1] The CFMEU notified a Dispute on 28 July 2021 alleging that the Employer had
underpaid wages and superannuation entitlements to an employee, Mr. T Dunn, pursuant

to the terms of the applicable Enterprise Agreement.

[2] The Panel convened a Conference of the parties on 3 August 2021.

[3] The applicable Enterprise Agreement is the Rutty & Breacher Flooring Pty Ltd and
the CFMEU Building and Construction Industry Enterprise Agreement 2011-2015 (the
Agreement). There is no dispute that the Agreement applied to the employment of Mr.

Dunn.
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[4] The Panel satisfied itself that the Agreement correctly applies to the matter in dispute

and that the Panel has jurisdiction to decide the matter.

[5] The CFMEU’s allegation of underpayments was supported by evidence demonstrating
the payments that had been made to Mr. Dunn. The Employer confirmed the evidence was
very close to correct. For present purposes the Panel is satisfied that the quantums alleged
by the CFMEU are reasonably accurate. The Employer has not presented any evidence to

the contrary.

[6] The Chair explained the obligations the Employer has to the Agreement, which remains
in force. It has not been replaced by another Enterprise Agreement, nor has it been

terminated by the Fair Work Commission.

[7] The CFMEU confirmed it was prepared to settle the Dispute on certain terms it outlined
before the Panel, and that in absence of agreement being reached, it would request the

Panel to proceed to issue a formal Decision based on the facts.

[8] The Chair encouraged the Employer to consider its position and to seek further advice,
in order that it might properly consider the CFMEU’s proposal on behalf of its member
Mr. Dunn, and to be in a position to respond. The Employer agreed to do so and the parties

agreed to return to a further Conference before the Panel on Thursday 12 August 2021 at

10.00am by Zoom teleconference. The Chair encouraged the parties in the meantime to

directly confer in an endeavour to resolve the matter.

[9] In the event that the matter is not settled between the parties at the Conference, the

Panel is prepared to proceed to then decide the matter based upon the evidence that it has
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[4] The Panel expects that the matter will be settled as a result and congratulates the
parties in anticipation. In the event the matter is not settled it remains open for the
CFMEU to seek a Decision from the Panel. The CFMEU is requested to advise the Panel
of the status of the matter no later than 19 August 2012.
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STATEMENT No. 2

[1] The CFMEU notified a dispute on 28 July 2021 alleging that the Employer had
underpaid wages and superannuation entitlements to an employee, Mr. T. Dunn, pursuant

to the terms of the applicable Enterprise Agreement.

[2] The Panel convened a Conference of the parties and issued a Statement on 3 August

2021. This Statement is to be read in conjunction with the previous Statement.

[3] A further Conference was held on 12 August 2021, arising from which an agreement
was reached between the parties. The terms of the agreement will be reflected in a draft
deed to be prepared by the CFMEU for consideration by the Employer, with a view to
finalising the matter by 19 August 2021.
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[4] The Panel expects that the matter will be settled as a result and congratulates the
parties in anticipation. In the event the matter is not settled it remains open for the
CFMEU to seek a Decision from the Panel. The CFMEU is requested to advise the Panel

of the status of the matter no later than 19 August 2012.
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