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STATEMENT

[1] The CFMEU notified a dispute on 17 April 2018 concerning the alleged
noncompliance with the Enterprise Agreement by Bena Services Pty Ltd in relation to
suspected sham contracting [Bena Services Pty Ltd and the CFMEU (Victorian
Construction and General Division) Enterprise Agreement 2016-2018].

[2] The Panel convened a Conference of the parties on 20 April 2018.

[3] The claim relates to a commercial project in Geelong, where Ireland Brown
Constructions Pty Ltd is the principal contractor. Ireland Brown was notified of the
dispute and attended the Conference in the capacity of assisting the disputes resolution
procedure.
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[4] The circumstances of this matter relate to the basis of the engagement of what Bena
Services Pty Ltd submitted were, at the time the CFMEU first raised concerns, new
employees.

[5] The Panel clarified for the parties the correct application of the Enterprise
Agreement in this context, including the requirements set out under clause 16.

[6] Bena Services Pty Ltd committed to ensuring that the terms of the Enterprise
Agreement were being met in regard to its employees and to make whatever necessary
arrangements for compliance going forward.

[7] On this basis it was agreed to adjourn the Conference to provide Bena Services Pty
Ltd with an opportunity to address the issues raised.

[8] A further Conference before the Panel is set down for Friday 11 May 2018 atl0am
at the Panel premises, should the matter not be resolved in the interim to the satisfaction
of the parties.

=
Tony Cordier Daniel Hodges
Panel Member Panel Member
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STATEMENT No. 1

[1] The CFMEU notified a dispute on 17 April 2018 concerning the alleged non
compliance with the Enterprise Agreement by Bena Services Pty Ltd in relation to
suspected sham contracting [Bena Services Pty Ltd and the CFMEU (Victorian
Construction and General Division) Enterprise Agreement 2016-2018].

[2] The Panel convened a Conference of the parties on 20 April 2018 and issued a
Statement incorporating agreed actions by the parties. That Statement is to be read in

conjunction with this Statement.
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[3] A further Conference was held on 16 May 2018.

[4] Bena Services Pty Ltd confirmed that it was now compliant in all respects with the
applicable Enterprise Agreement and provided some material to the CFMEU in relation
to employee qualifications and contributions to third parties pursuant to the Agreement.
[t also confirmed the compliant status of its current employees as to their ability to

work. The employer confirmed it now understood its obligations.

[5] The CFMEU also made reference to potential concerns in relation to another sub
contractor on the site, Estate Plastering, which is not before the VBIDP, to which the
principal for the project, Ireland Brown Constructions, confirmed that it was happy to
facilitate separate discussions with the CFMEU.

[6] Accordingly the Panel considers the matter resolved.

Peter Parkinson Daniel Hodges
Chairman Panel Member
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