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STATEMENT

[1] The CFMEU notified a dispute concerning the Site Allowance paid by the above named Employers
in relation to works on the Melbourne Metro Tunnel Project (the Project).

[2] The Project is a well publicised, a major Victorian Government development in Melbourne’s CBD
and surrounds, designed to enhance Melbourne’s Rail Network. Early works are underway.

[3] The Melbourne Metro Rail Authority (MMRA) is the Victorian Government body responsible for the
delivery of the Project.

[4] The Panel conducted a Conference with the parties on 30 June 2017.

[5] There was no dispute that the relevant Enterprise Agreements identified in the CFMEU notification
applied to the scope of works. Work is proceeding in accordance with the Agreements.

[6] Each of the Employers hold contracts with John Holland Group Pty Ltd to perform works in relation
to the Metro Tunnel Early Works Package, each dealing with either Piling Works, Civil Works or
Demolition Works.

[7] The Metro Tunnel Early Works Package, with an identified value of $324m, is part of the Project
with published Project costs of $10.8 billion.
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[8] The CFMEU submitted that the Total Project Value of the works has increased to $11.4 billion,
warranting a site allowance in excess of $15.00 per hour. The Panel requested the CFMEU provide
evidence of this value.

[9] The Piling and Demolition Contractor Employers (Wagstaff, Delta and City Circle) submitted they
are correctly paying the allowances in accordance with their applicable Enterprise Agreements, given
they say that the Piling and Demolition allowances are paid in lieu of site allowances.

[10] The submission of the Employers in paragraph 9, was not disputed by the CFMEU but it needed
to take further advice in relation to this matter and will advise the Panel further.

[11] For Cycon Civil, the CFMEU submitted it relied upon Appendix C subclause 12, given what it
says are the “special and exceptional circumstances” of the Project. In this regard the CFMEU
submitted that the scale of Project value and applicable site allowances set out in subclauses 7.2 of
the Enterprise Agreement did not apply.

[12] Cycon Civil submitted that they were paying the site allowance advised by John Holland in
accordance with the value of the works package of $324m, being $5.55. The Panel notes that this is a
different site allowance value than provided for in subclause 7.2.

[13] It was apparent to the Panel that at least in relation to Cycon Civil, and it is well anticipated, other
contractors too that will become engaged to perform construction work on the Project, that a
settlement of the Project Value(s) applicable on the Project and/or its component parts and resulting
site allowance(s) will be required at some point, in order to avoid the potential for distraction and
disruption on the Project. Indeed many industry observers have acknowledged this.

[14] Given the significance and importance of this Project the Panel considers it critical that
appropriate dialogue with the relevant participants occur with a view to facilitating settlement and
certainty in relation to these matters.

[15] Accordingly the Panel will initiate steps through the Victorian Government and the MMRA in an
endeavour to facilitate appropriate dialogue and to assist a process for settlement. This is a preferred
and less costly approach in the first instance, than proceeding to Hearings and Determination given
the issues involved. The Panel will advise the parties further as soon as possible.

[16] The Panel also awaits further natification from the CFMEU in relation to paragraphs [8] and [10]
and as to whether or not it intends to proceed against the three contractors named in paragraph [9].

| f%”‘”” . = S
Peter Parkinson Daniel Hodges
Chairman Panel Member
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STATEMENT No. 2

[1] The Panel issued a Statement in this matter on 30 June 2017. This Statement No.2 is to be read in
conjunction with that Statement.

[2] Further to the Panel's Statement of 30 June 2017 and in particular paragraph [15] thereof, the
Chairman has had discussions with representatives of the State Government and the Melbourne
Metro Rail Authority (MMRA) in order to gain a greater appreciation of the constructions works
involved in the Melbourne Metro Tunnel Project (the Project).

[3] The Chairman has also had preliminary discussions with each of the CFMEU and MBAV, the latter
representing the employers party to this dispute.

[4] It is considered by the Panel that a helpful step in the process before the Panel would be for the
MMRA and appropriate State Government representatives to attend a conference with the Panel and
representatives of the CFMEU and MBAYV in order to be provided with a clear understanding of the
Project, its components parts from a construction perspective, anticipated timing and indicative costs.
The Panel considers this will assist it and the parties in dealing with the settling of disputes over site
allowances on the Project both presently before the Panel and anticipated to be brought before the
Panel during the course of this important and substantial project.
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[5] Accordingly arrangements have been made for the MMRA and appropriate State Government
representatives to attend a Conference on Tuesday 15 August 2017 at 10.00am at the Panel’s
premises, 233 Cardigan Street, Carlton. The Panel members and representatives of the CFMEU and
MBAYV are invited to attend. The MMRA will present publicly available details of the Project including
details of related construction packages, timing and costings relevant thereto. Employers party to the
dispute are not required to attend.

[6] The purpose of the Conference is to better inform the participants of the relevant details of the
Project arising from which, the Panel will make subsequent and separate arrangements with the
parties directly as to how to progress the outstanding matters and any future claims in relation to the
Project. To be clear the MMRA and State Government representatives will not be required or
expected to express views or opinions as to the processes for resolving the dispute before the Panel.

[7] The Panel also awaits further notification from the CFMEU in relation to the Panel’'s Statement of

30 June 2017 in relation to paragraphs [8] and [10], and as to whether or not it intends to proceed
against these three contractors named in paragraph [9] thereof.

St /4% —_—

Peter Parkinson Tony Cordier Daniel Hodges
Chairman Panel Member Panel Member
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STATEMENT No. 3

[1] The Panel issued Statements in this matter on 30 June and 12 July 2017. This Statement No.3 is
to be read in conjunction with those Statements.

[2] Arising from the last Statement, the MMRA and appropriate State Government representatives at-
tended a Conference on 15 August 2017 with the Panel members and representatives of the CFMEU
and the MBAYV in attendance. The MMRA presented publicly available details of the Project including
details of related construction packages, timing and costings relevant thereto.

[3] Following the presentation, the Panel continued the conference with CFMEU and MBAYV repre-
sentatives arising from which it was agreed that the Panel would adjourn the matter to enable the
CFMEU to contact the Cross Yarra Partnership JV (CYP) for possible discussions in relation to the
matters before the Panel. The Panel confirmed its preparedness to assist any such discussions if re-
quested.

[4] The CFMEU will advise the Panel by Friday 25 August 2017 as to developments, from which the
Panel will inform the parties of any further proceedings as required.
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[5] The Panel also awaits further notification from the CFMEU in relation to the Panel's Statement of
30 June 2017 in relation to paragraphs [8] and [10], and as to whether or not it intends to proceed
against these three contractors named in paragraph [9] thereof.

U B Mo /4% =

Peter Parkinson Tony Cordier Daniel Hodges
Chairman Panel Member Panel Member
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STATEMENT No. 4

[1] The Panel issued Statements in this matter on 30 June, 12 July 2017 and15 August, 2017. This
Statement No.4 is to be read in conjunction with those Statements.

[2] Subsequent to Statement No.3 the CFMEU advised that it wished to withdraw its notification of
dispute against each of Wagstaff Piling Pty Ltd, Delta Pty Ltd and City Circle Demolition and Excava-
tion Pty Ltd and it notified a dispute in relation to the same matter with Geo Tech Pty Ltd.

[3] The employers remaining in the dispute are Geo Tech Pty Ltd and Cycon Civil Pty Ltd. The follow-
ing Enterprise Agreements respectively apply to this matter:

Cycon Civil Pty Ltd and the CFMEU Victorian Construction and General Division) Enterprise Agree-
ment 2016- 2018

Geotech Pty Ltd and the CFMEU Industry Enterprise Agreement 2011-2015
[4] The CFMEU formally requested on 21 November 2107 that the Panel convene a Conference “to

assist the parties by settling the quantum of the project value, such that this might assist in resolving
the dispute.”
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[5] In Statement No. 3 the Panel noted that the CFMEU would contact the preferred Contractors for
the Tunnel and Stations, Cross Yarra Partnership JV (CYP) for possible discussions in relation to the
matters before the Panel. The CFMEU advised the Panel that such discussions had not resolved the
matter.

[6] The Panel convened a Conference of the parties on 1 December 2017. For the purposes of assist-
ing the Panel, the Panel had invited to the Conference representatives of CYP, John Holland (the ear-
ly works principal contractor), MMRA and IRV. IRV attended the Conference however CYP, John Hol-
land and MMRA declined the invitation. The Panel notes that CYP is a preferred bidder and that a
contract is still to be signed with MMRA. Geo Tech and CFMEU were represented and Cycon was
represented by MBAV.

[7] Following discussion amongst the parties, the Chairman proposed that in order to progress the
matter, the Panel could convene a formal hearing to receive submissions from the parties, and any
interested party, as to both scope and value of the Melbourne Metro Tunnel Project such that the
Panel may make a determination as to the scope and value, from which the parties may then further
confer in an endeavour to resolve the dispute. The Chairman made clear that such a determination
would not of itself settle the relevant quantum of the site allowance as this could well turn on other
considerations, and that it was not yet a matter the Panel was being requested to determine, at this
time. There was no objection to this proposal.

[8] Accordingly the Panel has set the matter down on this basis for formal submissions by the parties
and any interested party that wishes to do so on Friday 8 December 2017 at 9.00am at the Panel's
premises. In this regard the Panel refers the parties to the material presented by MMRA at the Con-
ference held 15 August 2017 to which Statement No. 3 refers, together with the significant detail
available on the MMRA web site concerning the Project.

S

Peter Parkinson Daniel Hodges Tony Cordier
Chairman Panel Member Panel Member
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STATEMENT No. 5 - ADJOURNMENT OF HEARING

[1] The Panel issued Statement No. 4 in this matter on 1 December 2017. This Statement is to be
read in conjunction with that Statement.

[2] The matter was set down for Hearing on 8 December 2017 in order for the Panel to receive formal
submissions from the parties, and any interested party that wished to do so, for the Panel to make a
Determination of both the scope and value of the Melbourne Metro Tunnel Project, following which
the parties could then confer in an endeavour to resolve the Dispute. The Panel was not asked to de-
termine the Site Allowance quantum at this stage.

[3] The CFMEU submitted a written submission on 6 December 2017.

[4] Cycon Civil Pty Ltd through the MBAV on 6 December 2017 requested an adjournment of the
Hearing for a week in order for it to prepare its submissions, however the Panel Chairman deter-
mined that the Hearing proceed as scheduled, but that Cycon’s position would not be prejudiced as a
consequence.

[5] The Panel received notifications from both the MMRA and CYP on 7 December 2017 declining
participation. IRV was represented by D Driscoll at the Hearing from whom MMRA had advised the
Panel it was able to take questions on notice on its behalf. It is noted that the contracts for Tunnel and
Stations PPP and Rail Systems Alliance were still pending execution.
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[6] The Panel had invited John Holland, principal for the Early Works programme for the Project, to
participate, however their was no attendance by it at the Hearing.

[7] The Chairman noted that the Panel was keen to hear from the parties as to both the scope and
value of the Project and in this regard some queries had already been conveyed by the Chairman on
behalf of the Panel to IRV. Some additional questions that may assist the Panel and the parties also
arose during the Hearing and the following questions now await a response from either MMRA or
IRV. The Chairman made clear that the purpose of these questions was to inform the parties further,
but that no conclusions should be drawn from their construction.

1. If the Project scope was to be defined by the geographic boundary of the station and tunnel
works from portal to portal, including the portals and early works, what works outside of
that ‘boundary’, that form part of the activities listed in Appendix 2 to the CFMEU submis-
sion, are intrinsically linked to the Tunnel Project? i.e.. those construction associated works
that arise only as a consequence of the principal purpose of the Project as opposed to
those works and activities for which the Tunnel Project is not dependent.

2. In relation to Q.1 what is the value or indicative value of these works?

3. What is the value or indicative value of the O&M, Financing and SPV scope of the Tunnel
and Stations PP?

4. What is the value or indicative value of the Rail Transport Operator and Wider Network En-
hancements scope of the Rail Infrastructure Alliance?

5. What is the value or indicative value of the Rail Transport Operator and Wider Network En-
hancements scope of the Rail SystemsAlliance?

[8] The Panel heard from the parties as to other matters in contention.

[9] The Panel adjourned the Hearing to 11.00am on Friday 15 December 2017 to enable further
submissions to be received from the parties, preferably in writing prior to the Hearing and for it to
consider the responses sought from IRV or MMRA.

[9] The Panel will then determine the matters before it, namely the Scope of the Project and the Pro-

ject Value, from which the parties have acknowledged they will confer in an endeavour to resolve the
dispute. The Panel will seek to issue its Determination by 20 December 2017.

. = A

v
Peter Parkinson Daniel Hodges Tony Cordier
Chairman Panel Member Panel Member
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STATEMENT NO. 6

[1] The Panel has issued previous Statements in relation to this matter and issued an Interim
Determination on 22 December 2017. This Statement is to be read in conjunction with those previous

Statements and Determination.

[2] The Dispute to date has been formally established with two employers (Cycon Civil Pty Ltd and
Geotech Pty Ltd) arising from a Notification by the CFMEU on 22 June 2017.

[3] On 21 February 2018 the CFMEU notified a further Dispute allegedly with all the Employers listed in
Attachment 1. The CFMEU has confirmed each of the listed employers were sent an email by it on 7
February 2018, providing a copy of the Panel’s Interim Determination in this matter and a request to pay a

site allowance based upon a suggested value of the project.

[4] Upon receipt of that Notification, the Chairman requested that the CFMEU provide a further
opportunity for the named employers to resolve the matter in accordance with the Interim Determination

and the relevant Enterprise Agreements.
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[5] The CFMEU subsequently emailed all employers listed on 22 February 2018 inviting them to a
meeting at the CFMEU on 28 February 2018 at 1.30pm.

[6] The CFMEU confirmed that a meeting was held on 28 February 2018 to discuss the dispute and the

following companies were represented at the meeting:
. Kakosi Construction

. Metcalf Cranes

. APS Industrial Services

. Pro-tech Hoardings

. TyCon Group

. Associated Rigging

The CFMEU advised that the following companies declined the invitation:

. Preston Hire

. Urban Drilling

* . Super City

. Vic Sawing

. City Circle

. Advanced Sawing
e Wagstaff Piling

. Delta Group

[7] On 27 February and 1 March 2018 Industrial Relations Victoria (IRV) on behalf of Melbourne Metro
Rail Authority (MMRA), also provided the Panel with further and better particulars as to the value of the
Project and Scope, material which the Panel had sought pursuant to its Interim Determination, which the
Panel distributed to all parties. This, together with further clarifications have indicated a total Project
Value to be in the order of at least $5.208 Billion, with further works yet to be awarded.

[8] The CFMEU also confirmed that there had been further dialogue with the principal contractors as
requested by the Panel, namely CYP and John Holland.
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[9] On 16 March 2018 the CFMEU notified the Panel that the matter had not been settled with any party

and requested a further Conference before the Panel.
[10] In notifying the parties of the Conference the Panel advised the purpose was to:

(1) confirm the parties to the Dispute - it is noted that some employers are parties to Enterprise
Agreements that differ from others both in respect to the terms attaching to site allowances and
other relevant allowances, and the Panel wishes to be clear as to the position of each employer in

relation to the Dispute before joining any additional employers to the Dispute; and

(ii) determine a process and timetable for reaching a Determination of the matter and the scope of

the matter.,

[11] All parties notified had been encouraged to submit their position in writing to the Panel if they were
unable to attend. A number elected to do so and the Panel forwarded the materials to the CFMEU for its

attention, namely from:

* City Circle Demolition (via MBAYV)
* Delta (via MBAYV)

* Civilex (via MBAV)

* Wagstaff Piling

* Urban Drilling

[12] A Conference before the Panel was held on 28 March 2018.

[13] In relation to which additional employers are to be formally joined by the Panel as parties to this
Dispute, it was noted at the Conference that a range of various provisions concerning allowances, as
referenced by the Chairman, apply across the applicable Enterprise Agreements listed in Attachment 1. As
a consequence it may well be that a number of Enterprise Agreements do not fall within the jurisdiction of
the Panel, in so far as this particular matter is concerned. A consideration here also is the type of work that

was or is being undertaken by the employees.

S
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[14] The CFMEU submitted that it was prepared, in the interests of settling this matter, in so far as the
works conducted by sub contractors performing works recognised as part of the Early Works programme
of the Project only, to propose a Site Allowance quantum of $7.90 per hour, with the operative date to be

determined by the Panel upon further submissions of the parties. The CFMEU stated that in the event a

Determination was made by the Panel, the CFMEU would not seek to enforce any obligation on an
employer arising until such time as there had been adequate dialogue between the principal contractor,
namely John Holland and its client. The CFMEU stated that it had arrived at the quantum of Site
Allowance proposed having regard to the Interim Determination of the Panel, the project value being at
least $4 Billion, and some ‘rounding’. It also stated that it understood the total project value had now been
established to be in excess of this amount, with further contracts to be awarded, and that this would be the
subject of further dialogue with the Principal contractors for all works under the Project, other than the

Early Works package.

[15] The Panel clarified the CFMEU’s proposal as being limited to works conducted under the declared
Early Work programme and that the Dispute in relation to all other works would remain unresolved
pending further negotiation with the principal contractors and/or further notification to the Panel for

assistance.

[16] A number of employers present at the Conference supported the approach outlined by the CFMEU.

The MBAV noted it would seek instructions from the companies it represented.

[17] Accordingly the Panel directs as follows:

1. Any party listed in the notification of this matter, whether formally joined to the Dispute or not, is
invited to make formal written submissions to the Panel in relation to the CFMEU proposal outlined in
paragraph [14]. The Panel invites submissions on the following:

(i) the CFMEU proposal itself;

(ii) the operative date of effect should the Panel determine a quantum or quantums for the Site

Allowance applicable to the relevant works;

(iii) the reasons whether or not an employer should be joined to any such Determination having

regard to the work actually conducted or being conducted by its relevant employees;
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(iv) the date by which any determination of the Panel should it make one, be effected, having

regard to a period of grace, as it were, being proposed by the CFMEU;
(v) any other matter a party wishes to submit.

and;

2. Any such written submissions are to be received by the Panel, copied to all other parties listed, no later
than 5.00pm on Friday 6 April 2018.

[18] The Panel will have regard to the written submissions received prior to the Conference.

[19] The Panel will endeavour to issue a Determination arising by Friday 13 April 2018.

%

Peter Parkinson Daniel Hodges Tony Cordier
Chairman Panel Member Panel Member
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STATEMENT NO 7

[1] The Panel has issued previous Statements in relation to this matter, an Interim
Determination 22 December 2017, and a Determination 13 April 2018. This Statement is

to be read in conjunction with those previous Statements and Determinations.

[2] In its Determination of 13 April 2018 the Panel noted at paragraph [5] as follows:

“These works have been underway since July 2016. The Project works are now
transitioning to what has become known to the parties as Major Works. The Major Works
commenced at the beginning of March 2018. To be clear, this Determination does not
apply to any of the works undertaken as part of the Major Works contracts of the Project,
including any works that may have been novated from the Early Works Programme to the
Major Works contractors, from the date of such novation. The site allowance applicable
to the Major Works and any novated works is yet to to be determined and the Panel notes
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that the CFMEU is seeking to conclude further dialogue with the principal contractors in
this regard. The Panel encourages the relevant principal contractors, the client and the
CFMEU to settle this remaining aspect of this dispute as appropriate, including the scope
of application of this next stage of site allowance application on the Project. Having
regard to the observations the Panel had made in this matter we now expect the relevant
parties to conclude a settlement about the quantum of the site allowance to be paid with
effect from 1 March 2018 without unreasonable delay. Given the material now available
and the reasonable projections that can now be made in relation to the Project and its
component elements we expect this to be concluded over the course of the next month. In
absence of a settlement, any relevant party is at liberty to make further application to the
Panel for its assistance and/or further Determination.”

and the Panel found at paragraph [17] as follows:

“Having regard to the Panel’s Interim Determination, the proposal submitted by the
CFMEU as part settlement of the dispute, and the submissions received by the Panel, all
of which the Panel has carefully considered, we find that for works conducted under the
Early Works Programme, a site allowance of $6.50 per hour shall apply with effect from
1 July 2017, increasing to $7.50 per hour with effect from 1 October 2017, applicable
until 1 March 2018, the commencement of the Major Works, from which date the yet to
be determined site allowance for works on the Project shall apply. It is noted that the
Early Works Programme will be completed by June 2018 and as a result there will need
to be an adjustment to reflect the new rate from 1 March 2018 when it is known.....”

[3] The CFMEU sought a further Conference in relation to the matter. The Panel
convened a Conference of the parties on 18 May 2018 for the purpose of being advised
by the relevant parties as to the progress or otherwise of the relevant negotiations. The
Panel sought the attendance of the relevant principal contractors, namely CYP and John

Holland, the union, IRV and the other parties.

[4] The evening prior to the Conference, 17 May 2018, CYP, a principal contractor on the
Project, wrote to the Chairman advising that CYP “is currently negotiating with the
unions in respect of site allowance claims and the project generally. In circumstances
where such negotiations are also encouraged by the Panel, CYP respectfully requests

that the Panel should take no further action until those negotiation have progressed.”
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[5] In reply the Chairman sought details of the dates of the alleged negotiations and
confirmation of any scheduled negotiations. CYP replied by advising that there had been
negotiations on 19 December 2017, 9 February, 27 February and 26 March 2018. Notably
there had been no negotiations since the Panel’s Determination of 13 April 2018. As no
advice was provided as to any scheduled negotiations, the Chairman sought further

confirmation from CYP. CYP responded that it was “....hopeful that the structural
issues will be resolved early next week and a meeting will be scheduled with the parties
shortly thereafter. Site allowance will be a key agenda item.” The Chairman spoke with
the representative of CYP prior to the Conference to clarify what was meant by
“structural issues” , but the representative was not prepared to elaborate. (copies of the

written exchanges have been provided to the parties). CYP did not attend the Conference.

[6] The Panel also received correspondence from John Holland, a principal contractor on
the Project, on the evening prior to the Conference, 17 May 2018 (a copy has been
provided to the parties). John Holland has consistently been invited to participate in all
proceedings in this matter since its commencement but has hitherto declined to
participate at all. Its latest correspondence appears to have overlooked the previous
Statements and Determinations of the Panel all of which have previously been provided
to it. The matters to which the correspondence refers have already been dealt with by the
Panel. John Holland did not attend the Conference. The Panel notes however that John

Holland is willing to participate in future conferences , which the Panel welcomes.

[7] The Panel reiterates its concern to ensure that there is not any unnecessary delay in
resolving the site allowance to operate on the Project with effect from 1 March 2018,

consistent with its Determination of 13 April 2018.

[8] We note also that the completion of Early Works by June 2018 is no longer

anticipated, with these works now likely to continue for some time. To be clear, the site
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allowance to apply from 1 March 2018 will equally apply to Early Works, consistent with
the Determination of 13 April 2018.

[9] Having regard to the correspondence from CYP and the position of the CFMEU, the
Panel urges the parties to confer without delay in an endeavour to resolve the outstanding
guantum of site allowance to apply from 1 March 2018. Accordingly the Panel will relist
the matter for further Conference of all parties on Wednesday 6 June 2018 at 10.00am
at the Panel’s premises. The purpose of the Conference is for the parties to report
progress or otherwise as to the resolution of this matter and to determine next steps. If the
matter has not progressed satisfactorily, the Panel, should it be requested to do so, will

proceed to take appropriate steps to finally determine the matter.

[10] During the course of the Conference each of the employers in attendance confirmed
that arrangements were in place for them to be compliant with the Panel’s Determination
of 13 April 2018, in particular that any applicable retrospective site allowance payments
to employees would be effected no later than 1 June 2018. All affected employers are
urged to ensure compliance with this obligation. It is also noted that during the course of
the Conference the Panel was advised that the principal, John Holland, had given an
undertaking to the CFMEU to process any subcontractor claims arising as a result, upon
receipt. The IRV was requested to facilitate early resolution of this aspect as appropriate

to ensure there were no unnecessary delays.

. zf#aﬁ»—' —=

Peter Parkinson Daniel Hodges
Chairman Panel Member
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CONSTRUCTION, FORESTRY. MINING AND ENERGY UNION

nd

VARIOUS NOTIFIED COMPANIES (listed in Attachment 1)
MELBOURNE METRO TUNNEL PROJECT

ALLEGED INCORRECT APPLICATION OF SITE ALLOWANCE CLAUSE

7 June 2018 014-2017

STATEMENT No. 8

[1] The Panel has issued previous Statements in relation to this matter, an Interim
Determination 22 December 2017 and a Determination 13 April 2018. This Statement is

to be read in conjunction with those previous Statements and Determinations.

[2] In its Statement No 7 of 18 May 2018, the Panel scheduled a further Conference of
the parties to report progress or otherwise as to the resolution of the outstanding matter

of site allowance with effect from 1 March 2018 and to determine next steps.

[3] The Conference proceeded on 6 June 2018. The Panel also received correspondence
from CYP dated 31 May 2018 advising that a meeting with union representatives had
taken place during the week commencing 28 May 2018 and requesting the Panel “take no

further action until” negotiations referenced in its correspondence “have progressed”.
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CYP informed the Panel that “further meetings have been scheduled”. CYP did not attend

the Conference.

[4] The parties to the dispute, in attendance, expressed a desire for the matter to be
resolved sooner rather than later. The CFMEU advised that further negotiations
referenced by CYP will be conducted on 7 June 2018.

[5] Having regard to the position of the parties in the Conference and the previous
Determinations of the Panel in the matter it was agreed that any party, including CYP,
John Holland and IRV, should they wish, make written submissions to the Panel on any

of the following matters no later than 5.00pm on Friday 22 June 2018:

1. Whether or not the Panel should immediately proceed, after receipt of the written
submissions, to finally determine the outstanding matters, noting that separate
negotiations are proceeding between a number of unions and CYP regarding a possible
Greenfields Enterprise Agreement, which may or may not have relevance to this matter

and may or may not be settled in the short term; and
2. If the Panel decided to proceed to determine the matters:

(a) What should be the Scope of the Project. The Panel noted that much of this
had already been traversed in its earlier Determinations. It would also be open
to any party at a later date, should a dispute arise as to scope, to determine such

matters that may not presently be obvious given the Project time lines; and

(b) What should be the quantum of allowance effective from 1 March 2018,
having regard to the Panel’s previous Determinations in this matter, and what
adjustment/review or indexation arrangements to that allowance should apply for

the remainder of the Project; and

(c) Any other relevant matter.
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[6] In the event that the Panel was to decide to proceed to determine the matters
outstanding, following receipt and consideration of the written submissions, the Panel
will provide a reasonable opportunity to any party to respond to any of the received
submissions of others, prior to it finally concluding the matter. It is not expected that a

further Conference or Hearing will be necessary in this event.

) = A CLEL
g%a_&f\i,«,\_,
Peter Parkinson Daniel Hodges Tony Cordier
Chairman Panel Member Panel Member
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ATTACHMENT 1

Company Name

Agreement Name

Agreement ID

Contact Name

Contact Details

Advanced Sawing & Drilling Pty
Ltd

ADVANCED SAWING & DRILLING PTY
LTD AND THE CFMEU (VICTORIA
CONSTRUCTION AND GENERAL
DIVIISON) CONCRETE SAWING AND
DRILLING ENTERPRISE AGREEMENT
2016-2018

AE421666

MARION GOMIZELJ

mario@advancedsawing.com.au

APS Industrial Services Pty Ltd

APS INDUSTRIAL SERVICES PTY LTD
AND THE CFMEU (VICTORIAN
CONSTRUCTION AND GENERAL
DIVISION) CONTRACT SCAFFOLD
ENTERPRISE AGREEMENT 2016-2018

AE420043

DAVID MURRAY

david.murray@apsystems.net.au

APS INDUSTRIAL SERVICES PTY LTD
AND THE CFMEU (VICTORIAN
CONSTRUCTION AND GENERAL
DIVISION) RIGGER/STEEL ERECTOR
ENTERPRISE AGREEMENT 2016-2018

AE420792

Associated Rigging Pty Ltd

ASSOCIATED RIGGING AUSTRALIA PTY
LTD AND THE CFMEU MOBILE CRANE
HIRING INDUSTRY ENTERPRISE
AGREEMENT 2016 - 2019

AE421456

KEIRAN HOARE

kh@associatedrigging.com.au

City Circle Demolition &
Excavation Pty Ltd

City Circle Demolition & Excavation
Pty Ltd T/As City Circle Demolition

and the CFMEU (Victorian Construction

and General Division) Demolition
Enterprise Agreement 2016-2018

AE422572-2

Gary Fisher

deborah@citycirclegroup.com.au
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ATTACHMENT 1

Civilex Victoria Pty Ltd

Civilex Victoria Pty Ltd and the
CFMEU (Victorian Construction and
General Division) Enterprise
Agreement 2016 - 2018

AE422768

Andrew Fairbairn

andrew.f@civilexvic.com.au

Cycon Civil Pty Ltd

Cycon Civil Pty Ltd and the CFMEU
(Victorian Construction and General
Division) Enterprise Agreement 2016 -
2018

AE422571

Anthony Ciccone

ac.cyconciv@telstra.com

Deca Constructions Pty Ltd

DECA CONSTRUCTIONS PTY LTD
T/As DECA CONSTRUCTIONS
CFMEU (Victorian Construction and
General Division) Brick Laying
Enterprise Agreement 2016-2018

AE421441

Timothy Mangan

admin@decaconstructions.com.au

Delta Pty Ltd

Delta Pty Ltd T/As Delta Group and
the CFMEU (Victorian Construction and
General Division) Enterprise
Agreement 2016-2018

AE420725-2

Con Petropoulos

con@deltagroup.com.au

Delta Pty Ltd T/As Delta Group and
the CFMEU (Victorian Construction and
General Division) Demolition Enterprise
Agreement 2016-2018

AE420723-2

Fortis Construction Pty Ltd

Fortis Construction Products Pty Ltd
T/As Total Patch & Seal and the
CFMEU (Victorian Construction and
General Division) Enterprise
Agreement 2016-2018

AE420553

Stephen Lynch

stephen@fortismelbourne.com

Geotech Pty Ltd

Geotech Pty Ltd and the CFMEU
Industry Enterprise Agreement 2011-
2015

AEB895366

Bede Noonan

info@geotech.net.au

GVP Fabricators Pty Ltd

GVP Fabricators Pty Ltd and the
CFMEU (Victorian Construction and
General Division) Enterprise
Agreement 2016-2018

AE422624

Stulianos Papay

admin@gvpfabricators.com.au
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ATTACHMENT 1

Marine Parade Pty Ltd

Marine Parade Pty Ltd T/As Auscut
Gippsland Concrete Sawing and the
CFMEU Concrete Sawing and Drilling
Enterprise Agreement 2011-2015

AE896838

Dale Scott

auscutgipps@bigpond.com

MC Labour Services Pty Ltd

MC Labour Services Pty Ltd and the
CFMEU (Victorian Construction and
General Division) Labour Hire Industry
Enterprise Agreement 2016-2018

AE419781-2

Marc Lunedei

marc@mclabour.com.au

Metcalf Crane Services Pty Ltd

Metcalf Crane Services Pty Ltd and
the CFMEU Mobile Crane Hiring
Industry Enterprise Agreement 2016 -
2019

AE421083-2

Tim Metcalf

tim@metcalfcranes.com.au

Mitchcon Australia Pty Ltd

Mitchcon Australia Pty Ltd and the
CFMEU Concrete Pumpers Industry
Enterprise Agreement 2011-2015

AE403531

Jake Mitchell

admin@mitchcon.com.au

Nationwide Concrete Pumps
(Vic) Pty Ltd

NATIONWIDE CONCRETE PUMPING
(VIC) PTY LTD T/As NATIONWIDE
CONCRETE PUMPING and the
CFMEU (Victorian Construction and
General Division) Concrete Pumping
Enterprise Agreement 2016-2018

AE421616

Pamela Roberts

pam.roberts.p@gmail.com

Preston Hire (Vic) Pty Ltd

Preston Hire (Vic) Pty Limited and the
CFMEU Mobile Crane Hiring Industry
Enterprise Agreement 2016-2019

AE421676

Jenny Grosvenor

jenny.grosvenor@prestonhire.com.au

Pro-Tech Hoardings Pty Ltd

Pro-Tech Hoardings Pty Ltd and the
CFMEU (Victorian Construction and
General Division) Enterprise
Agreement 2016-2018

AE420175

Kamil Zajac

info@proas.com.au

Quinn Civil Contractors P/L

Quinn Civil Contractors Unit Trust
(Trustee for) T/As Quinn Civil Pty Ltd
and the CFMEU Civil Construction
Industry Enterprise Agreement 2011-
2015

AE406840

Patrick Quinn

pat@quinncivil.com.au
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ATTACHMENT 1

Reliable Scaffold Services Pty
Ltd

Reliable Scaffold Services Pty Ltd
and the CFMEU Contract Scaffold
Enterprise Agreement 2011-2015

AEB892747

Mark Tymms

info@reliablescaffold.com.au

SAS Steel Pty Ltd

SAS Steel Pty Ltd and the CFMEU
(Victorian Construction and General
Division) Enterprise Agreement 2016 -
2018

AE421140

Spiro Maroulis

account@sassteelfixing.com.au

Scaffold Logistics Commercial
Pty Ltd

SCAFFOLD LOGISTICS
COMMERCIAL PTY LTD and the
CFMEU (Victorian Construction and
General Division) Contract Scaffold
Enterprise Agreement 2016 - 2018

AE419976

Mike Adshead

mike@scaffoldlogistics.com.au

Sergi (Aust) Pty Ltd

SERGI (AUST) PTY LTD and the
CFMEU Mobile Crane Hiring Enterprise
Agreement 2016-2019

AE421341

Mark Sergi

m.sergi@sergi.com.au

Strategic Drilling Services Pty
Ltd

Strategic Drilling Services Pty Ltd
and the CFMEU Piling Enterprise
Agreement 2011-2015

AE890475

Michael Alan Hanlon

michael@strategicdrilling.com.au

Super City Concrete Cutting

LEVIATHAN TRUST T/As SUPER
CITY CONCRETE CUTTING Pty Ltd
and the CFMEU (Victorian Construction
and General Division) Concrete
Sawing and Drilling Enterprise
Agreement 2016-2018

AE421382

Jason Richard Franken

supercity@bigpond.com

TyCon Group Pty Ltd

TYCON GROUP TRUST (THE
TRUSTEE FOR) T/As TYCON GROUP
PTY LTD and the CFMEU (Victorian
Construction and General Division)
Enterprise Agreement 2016-2018

AE426620

Ty Logan

ty@tycongroup.com

Urban Drilling Pty Ltd

Urban Drilling Pty Ltd and the
CFMEU Building and Construction
Industry Enterprise Agreement 2011-
2015

AEB894366

Bradley Hepwort

urbandrill@iprimus.com.au
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Vertcon Pty Ltd

Vertcon Pty Ltd and the CFMEU
(Victorian Construction and General
Division) Concrete Pumping Enterprise
Agreement 2016-2018

AE422466

Matthew Dawes

info@vertcon.com.au

Vic Sawing and Drilling Pty Ltd

VIC SAWING AND DRILLING PTY
LTD and the CFMEU (Victorian
Construction and General Division)
Concrete Sawing and Drilling
Enterprise Agreement 2016-2018

AE421613

Duncan Chaponda

info@vicsawing.com.au

Vladimir Jovanovic

Jovanovic, Vladimir T/As Kakosi
Construction and the CFMEU (Victorian
Construction and General Division)
Enterprise Agreement 2016-2018

AE421661

Vladimir Jovanovic

vlad@kakosi.com.au

Wagstaff Piling Pty Ltd

Wagstaff Piling Pty Ltd and the
CFMEU Piling Industry Enterprise
Agreement 2011-2015

AEB894560

Ashley Tonkin-Hill

a.tonkin-hill@wagstaffpiling.com.au
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CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CEMEU)

and

VARIOUS NOTIFIED COMPANIES (listed in Attachment A)

MELBOURNE METRO TUNNEL PROJECT

RE: ALLEGED INCORRECT APPLICATION OF SITE
ALLOWANCE CLAUSE

13 SEPTEMBER 2018 014-2017
STATEMENT NO. 9

[1] On 5 September 2018 the CFMEU notified the Panel of a further dispute with the
Employers listed in Attachment A, alleging that the Employers had not complied with the

Panel’s Determinations in relation to this matter.

[2] Upon notifying the parties of the Conference to deal with the matter, the Chairman
requested that the CFMEU confirm the status of compliance or otherwise with each of the
notified employers. As a result, it became apparent that a number of the employers were in

fact compliant. Upon notifying the remaining parties of the Conference to deal with the
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matter, quite a number of employers advised either the Panel or the CFMEU that they were

taking action to become compliant.

[3] The Panel convened a Conference of the remaining employers for whom the CFMEU had

not been able to confirm were complying, on 12 September 2018.

[4] At the Conference the Panel formally removed Quinn Civil Contractors Pty Ltd and
Strategic Drilling Services Pty Ltd from being bound by the Determinations in this matter

having regard to the terms of their currently applicable Enterprise Agreements.

[5] During the Conference, the CFMEU alleged that the reason a number of subcontractors
had not effected the Determinations of the Panel was that they had been instructed by their
Principal, CYP, that they not comply with the Determination until CYP had settled its
negotiations for a greenfields agreement with the CFMEU. Some sub contractors understood
that this indeed was the case. The Chairman raised this very serious matter with the
representative for CYP following the Conference who denied that any such advice had been
given to any subcontractors by CYP. The Panel reaffirms that Employers are legally bound to
comply with the terms of the applicable Enterprise Agreements and, subject only to the
exercise of their rights of review, the Determinations made by the Panel pursuant to those

Agreements.

[6] Having spoken to most of the parties concerned, it is apparent that all subcontractors are
now either fully compliant or in the process of implementing the Determinations , save for the
possible exceptions of Deca Constructions and Pro-Tech Hoardings whom the CFMEU will
follow up, Inrelation to MC Labour it is noted that it has undertaken to be fully compliant
by the next pay date if practically possible or at the latest the following pay date.
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[7] Accordingly the Panel regards this matter as settled, however we remind Employers of

their obligations to comply promptly with the Determinations of the Panel in accordance with

the law.
et = Y/
Peter Parkinson Daniel Hodges Tony Cordier
Chairman Panel Member Panel Member
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Company Name

Agreement Name

Agreement |

Contact Name

Contact Details

Advanced Sawing & Drilling
Pty Ltd

ADVANCED SAWING & DRILLING PTY LTD AND THE CFMEU (VICTORIA
CONSTRUCTION AND GENERAL DIVIISON) CONCRETE SAWING AND
DRILLING ENTERPRISE AGREEMENT 2016-2018

AE421666

MARION
GOMIZELJ

mario@advancedsawing.com.au

APS Industrial Services Pty
Ltd

APS INDUSTRIAL SERVICES PTY LTD AND THE CFMEU (VICTORIAN
CONSTRUCTION AND GENERAL DIVISION) CONTRACT SCAFFOLD
ENTERPRISE AGREEMENT 2016-2018

AE420043

DAVID MURRAY

david.murray@apsystems.net.au

APS INDUSTRIAL SERVICES PTY LTD AND THE CFMEU (VICTORIAN
CONSTRUCTION AND GENERAL DIVISION) RIGGER/STEEL ERECTOR
ENTERPRISE AGREEMENT 2016-2018

AE420792

Associated Rigging Pty Ltd

ASSOCIATED RIGGING AUSTRALIA PTY LTD AND THE CFMEU MOBILE
CRANE HIRING INDUSTRY ENTERPRISE AGREEMENT 2016 - 2019

AE421456

KEIRAN HOARE

kh@associatedrigging.com.au

Civilex Victoria Pty Ltd

Civilex Victoria Pty Ltd and the CFMEU (Victorian Construction and
General Division) Enterprise Agreement 2016 - 2018

AEA422768

Andrew Fairbairn

andrew.f@civilexvic.com.au

Cycon Civil Pty Ltd

Cycon Civil Pty Ltd and the CFMEU (Victorian Construction and
General Division) Enterprise Agreement 2016 - 2018

AE422571

Anthony Ciccone

ac.cyconciv@telstra.com

Deca Constructions Pty Ltd

DECA CONSTRUCTIONS PTY LTD T/As DECA CONSTRUCTIONS CFMEU
(Victorian Construction and General Division) Brick Laying
Enterprise Agreement 2016-2018

AE421441

Timothy Mangan

admin@decaconstructions.com.au

Delta Pty Ltd

Delta Pty Ltd T/As Delta Group and the CFMEU (Victorian
Construction and General Division) Enterprise Agreement 2016-
2018

AE420725-2

Con Petropoulos

con@deltagroup.com.au

Construction and General Division) Demolition Enterprise
Agreement 2016-2018

AE420723-2

Fortis Construction Pty Ltd

Fortis Construction Products Pty Ltd T/As Total Patch & Seal and
the CFMEU (Victorian Construction and General Division)
Enterprise Agreement 2016-2018

AE420553

Stephen Lynch

stephen@fortismelbourne.com



mailto:mario@advancedsawing.com.au
mailto:david.murray@apsystems.net.au
mailto:kh@associatedrigging.com.au
mailto:andrew.f@civilexvic.com.au
mailto:ac.cyconciv@telstra.com
mailto:admin@decaconstructions.com.au
mailto:con@deltagroup.com.au
mailto:stephen@fortismelbourne.com

Geotech Pty Ltd and the CFMEU Industry Enterprise Agreement

Geotech Pty Ltd 2011-2015 AE895366 [Bede Noonan info@geotech.net.au
GVP Fabricators Pty Ltd and the CFMEU (Victorian Construction and

GVP Fabricators Pty Ltd General Division) Enterprise Agreement 2016-2018 AE422624 [Stulianos Papay |admin@gvpfabricators.com.au
Marine Parade Pty Ltd T/As Auscut Gippsland Concrete Sawing and
the CFMEU Concrete Sawing and Drilling Enterprise Agreement

Marine Parade Pty Ltd 2011-2015 AE896838 [Dale Scott auscutgipps@bigpond.com
MC Labour Services Pty Ltd and the CFMEU (Victorian Construction
and General Division) Labour Hire Industry Enterprise Agreement

MC Labour Services Pty Ltd [2016-2018 AE419781-2 [Marc Lunedei marc@mclabour.com.au
Mitchcon Australia Pty Ltd and the CFMEU Concrete Pumpers

Mitchcon Australia Pty Ltd  |Industry Enterprise Agreement 2011-2015 AE403531 |Jake Mitchell admin@mitchcon.com.au
NATIONWIDE CONCRETE PUMPING (VIC) PTY LTD T/As NATIONWIDE
CONCRETE PUMPING and the CFMEU (Victorian Construction and

Nationwide Concrete Pumps|General Division) Concrete Pumping Enterprise Agreement 2016-

(Vic) Pty Ltd 2018 AE421616 ([Pamela Roberts |pam.roberts.p@gmail.com
Pro-Tech Hoardings Pty Ltd and the CFMEU (Victorian Construction

Pro-Tech Hoardings Pty Ltd |and General Division) Enterprise Agreement 2016-2018 AE420175 |[Kamil Zajac info@proas.com.au
Quinn Civil Pty Ltd ITF Quinn Civil contractors Unit Trust T/As Quinn

Quinn Civil Contractors P/L |Civil Pty Ltd Quinn Civil Enterprise Agreement 2015 AE17867 Patrick Quinn pat@quinncivil.com.au
SAS Steel Pty Ltd and the CFMEU (Victorian Construction and

SAS Steel Pty Ltd General Division) Enterprise Agreement 2016 - 2018 AE421140 (Spiro Maroulis account@sassteelfixing.com.au

Strategic Drilling Services Strategic Drilling Services Pty Ltd and the CFMEU Piling Enterprise Michael Alan

Pty Ltd Agreement 2011-2015 AE890475 [Hanlon michael@strategicdrilling.com.au
LEVIATHAN TRUST T/As SUPER CITY CONCRETE CUTTING Pty Ltd
and the CFMEU (Victorian Construction and General Division) Concrete Jason Richard

Super City Concrete Cutting [Sawing and Drilling Enterprise Agreement 2016-2018 AE421382 [Franken supercity@bigpond.com
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TYCON GROUP TRUST (THE TRUSTEE FOR) T/As TYCON GROUP
PTY LTD and the CFMEU (Victorian Construction and General

TyCon Group Pty Ltd Division) Enterprise Agreement 2016-2018 AE426620 (Ty Logan ty@tycongroup.com
Urban Drilling Pty Ltd and the CFMEU Building and Construction

Urban Drilling Pty Ltd Industry Enterprise Agreement 2011-2015 AE894366 ([Bradley Hepwort |urbandrill@iprimus.com.au
Vertcon Pty Ltd and the CFMEU (Victorian Construction and
General Division) Concrete Pumping Enterprise Agreement 2016-

Vertcon Pty Ltd 2018 AE422466 |Matthew Dawes |info@vertcon.com.au
VIC SAWING and DRILLING PTY LTD and the CFMEU (Victorian

Vic Sawing and Drilling Pty  |Construction and General Division) Concrete Sawing and Drilling Duncan

Ltd Enterprise Agreement 2016-2018 AE421613 |Chaponda info@vicsawing.com.au
Jovanovic, Vladimir T/As Kakosi Construction and the CFMEU
(Victorian Construction and General Division) Enterprise Vladimir

Vladimir Jovanovic Agreement 2016-2018 AE421661 |Jovanovic vlad@kakosi.com.au
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