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CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CFMEU) 
 

and 
 

BUXTON CONSTRUCTIONS (VIC) PTY LTD (BUXTON) 
APPLIED COMMERCIAL SERVICES PTY LTD (APPLIED) 

 
BLUE CROSS NURSING HOME, BOX HILL 

 
 

RE: ALLEGED SHAM CONTRACTING 
 20 JULY 2018          016-2018 
 

STATEMENT 
 

[1] The CFMEU notified a dispute on 12 July 2018 concerning the alleged non 

compliance with the Enterprise Agreements by Buxton Constructions (Vic) Pty Ltd 

and Applied Commercial Services Pty Ltd in relation to suspected sham 

contracting.  

 

[2] The applicable enterprise agreements are: 

•  Buxton Constructions (Vic) Pty Ltd and the CFMEU (Victorian Construction 

and General Division) Enterprise Agreement 2016-2018   

• Applied Commercial Services Pty Ltd and the CFMEU (Victorian Construction 

and General Division) Enterprise Agreement 2016-2018 
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[2] The Panel convened a Conference of the parties on 19 July 2018. Neither Buxton 

or Applied attended the Conference. 

 

[3] The Panel proceeded to hear from the CFMEU as to its allegations concerning 

some six(6) workers who had been engaged by Applied, members of the CFMEU, 

including from one of the workers said to be affected. 

 

[4] The Panel understands that Applied performed painting works on the project as a 

subcontractor to Buxton. Applied have not conducted work on the Project since late 

June 2018 when the relevant works were then performed by CCL Labour Hire, which 

took up employment of a number of the Applied workers, some of whom had worked 

continuously on the project for Applied from about September 2017. 

 

[5] Both applicable Enterprise Agreements provide certain obligations on both 

Buxton and Applied in relation to sham contracting. 

 

[6] It was apparent, based on the information available to the Panel, that for the 

period in which Applied engaged workers on the project that they were employees for 

the purposes of the applicable Enterprise Agreement. There is no material before the 

Panel that would indicate they were Independent Contractors.   

 

[7] It is also clear that Applied has not paid its workers in accordance with the 

Agreement in many respects, including underpayment of wages, penalties, travel, 

CBUS, Incolink and the like. All that seems to have been paid by Applied was a flat 

dollar per hour payment for every hour worked which was less than the base rate of 

pay required under the Agreement. 

 

[8] In addition it was alleged that Applied had made no payments whatsoever for the 

last 4-6 weeks of the workers’ engagement with Applied on the project. 
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[9] Following the Conference the Chairman spoke to Mr.  Stephen Baker, Comercial 

Manager of Buxton, who has confirmed that arrangements were already  in place as 

had been agreed with the CFMEU in late June 2018 to pay the relevant employees for 

the period for which they have been not paid by Applied and for any shortfall in their 

CBUS and Incolink entitlements. The Chairman requested that this be resolved as a 

matter of urgency. Mr. Baker undertook to seek to have the arrangements completed 

such that the payments can be made within days.  

 

[10] The Panel appreciates the cooperation of Buxton in this matter.  

 

[11] The Panel will conduct another Conference of all the parties on Wednesday 8 

August at 10.00am at the Panel’s premises to receive a report back as to progress of 

these matters and to assist the parties in resolving any outstanding matters at that 

time. We expect both Buxton and Applied will each be represented. 

 

 

       
           

 
 
Peter Parkinson   Daniel Hodges   Tony Cordier 
Chairman    Panel Member   Panel Member 
 

 
 
 
      

 




















