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STATEMENT

[1] The CFMEU notified a dispute on 10 December 2020 alleging failure of Mills Glass
and Caulking Pty Ltd (Mills) to pay Fares and Travel Allowance pursuant to the

Enterprise Agreement.

[2] The Panel conducted a video Conference of the parties on 15 December 2020.

[3] The CFMEU’s application relied upon an Enterprise Agreement known as the Mills
Family Trust (The Trustee for) t/as Mills Glass & Caulking Pty Ltd and the CFMEU
Building and Construction Industry Enterprise Agreement 2011-2015 (Mills Trustee
EA).
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[4] As submitted by Mills, a new employing entity, Mill Glass Pty Ltd, was established
on 1 July 2015, to which 4 employees engaged pursuant to the Mills Trustee EA were
transferred from Mills Glass and Caulking Pty Ltd.

[5] Subsequently, according to Mills, additional new employees were engaged by Mills
Glass Pty Ltd for which no other Enterprise Agreement has been effected. Mills has
apparently broadly applied the terms and conditions of the Mills Trustee EA to these
employees, but without specificity as to make up of wages, allowances etc. Mills says it

has paid over and above those terms to these employees.

[6] Mills concedes that it is obliged to apply the terms of the Mills Trustee EA to the 4
employees who transferred. It denies it is contractually obligated to apply those terms to
its other employees, rather, it submits the provisions of the Building and Construction

On-site Award 2010 apply as a minimum.

[7] The CFMEU made submissions that Mills has represented to its contracting
principals when tendering for work that it engages its employees under the Mills Trustee
EA.

[8] The CFMEU acknowledges that the CFMEU EA has not been effected with Mills to
cover the employees of Mills Glass Pty Ltd. However, the CFMEU says, and Mills
confirmed, that a verbal understanding was reached in July 2020 to apply the
employment terms and conditions under the current CFMEU EA to employees of Mills
Glass Pty Ltd. In the words of Mills, it was agreed that the terms and conditions of the
current CFMEU EA would be matched.

[9] It is noted that steps are underway between the parties to settle a new EA based upon

recently negotiated industry terms.
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[10] The CFMEU will seek further advice in relation to the matter of transferring
instrument upon creation of the new entity, but on the material presently before the Panel

it would appear that the position of Mills is correct.

[11] It is also apparent that certain understandings were reached between Mills and the
CFMEU as to the restitution of alleged underpayment of Fares and Travel Allowances.
Noting what has been reflected above, there is a question as to the precise underpayments,

if any, at least up until July 2020, save for the 4 employees that transferred in 2015.

[12] Given the circumstances the Chair proposed, and it was accepted by both parties,
that Mills would prepare a written reconciliation in relation to all the employees
referenced in the CFMEU’s application in order to demonstrate what it says are the
underpayments, if any, and to provide same to the CFMEU and the Panel no later than
5.00pm on Wednesday 20 January 2021.

[13] Upon receipt of the Mills reconciliation the CFMEU will promptly review and enter
discussions with Mills in an endeavour to reach a settlement of the matter prior to a

Conference before the Panel on Friday 29 January 2021 at 10.00am.

[14] Accordingly a video Conference before the Panel is set down for Eriday 29 January

2021 at 10.00am. In the event that the matters are settled prior the parties are requested

to confirm same in writing, to the Panel.

= ¢ Griseads v

Peter Parkinson Esther Gruszka Tony Cordier
Chairman Panel Member Panel Member
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STATEMENT NO 2

[1] The CFMEU notified a dispute on 10 December 2020 alleging failure of Mills Glass
and Caulking Pty Ltd (Mills) to pay Fares and Travel Allowance pursuant to the

Enterprise Agreement.

[2] The Panel conducted a video Conference of the parties and issued a Statement

on 15 December 2020 which is to be read in conjunction with this Statement.

[3] A further Conference was held 2 February 2021.
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[4] Mills had provided the CFMEU with relevant payroll data and had met with the
CFMEU on 1 February 2021. Mills has proposed a lump sum settlement of $1000 for
each employee subject to the undertakings made in January 2020 who are still employed
by Mills, some 13 employees. The CFMEU indicated this would be considered
favourably. There is no proposal in relation to another 2 employees who are no longer
employed and the CFMEU reserved its position on this aspect. A separate proposal for
3 other employees who are subject to the Mills Enterprise Agreement was outlined by
Mills for which the CFMEU needed to further review the payroll analysis provided by
Mills.

[5] The Chair recommended, and the parties accepted, that they meet again as soon as
possible, together with the Mills payroll personnel, in order to review the payroll
analysis to confirm the numbers for these 3 employees, within reason, from which it is
expected that an overall settlement of the matter can be reached for all employees. In this
regard the Chair also expects that the parties will reach an understanding as to the terms
and entitlements to apply prospectively, noting that Mills considers there will be
continuing work until mid year. The settlement of these matters should be reduced to

writing between the parties.

[6] A further Conference (by Zoom) before the Chair for report back will be conducted
on Eriday 12 February 2021 at 10.00am. The Panel expects the parties will have settled

all matters, in absence of which the matter will be set down for further Hearing before

the Panel for Decision.

prx= ¢ Griseads A

Peter Parkinson Esther Gruszka Tony Cordier
Chairman Panel Member Panel Member
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STATEMENT NO 3

[1] The CFMEU notified a dispute on 10 December 2020 alleging failure of Mills Glass
and Caulking Pty Ltd (Mills) to pay Fares and Travel Allowance pursuant to the

Enterprise Agreement.

[2] The Panel conducted video Conferences of the parties and issued Statements
on 15 December 2020 and 2 February 2021, which are to be read in conjunction

with this Statement.

[3] The parties had agreed to participate in a further Conference before the Chair on 12
February 2021, however Mills could not attend. The CFMEU did attend and reported
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that progress had been made in discussions with Mills and that further meetings on site

would be held in the following week with a view to resolving the matters.

[3] Accordingly a further Conference before the Chair will be conducted on Wednesday

24 February 2021 at 9.00am by teleconference unless the applicant confirms resolution

prior.

%aﬂ/ |

Peter Parkinson
Chairman
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STATEMENT NO. 4

[1] The CFMEU notified a dispute on 10 December 2020 alleging failure of Mills Glass
and Caulking Pty Ltd (Mills) to pay Fares and Travel Allowance pursuant to the

Enterprise Agreement.

[2] The Panel conducted video Conferences of the parties and issued Statements
on 15 December 2020 and 2 February 2021 and 12 February which are to be read

In conjunction with this Statement.

[3] The Chair conducted a further Conference of the parties on 4 March 2021.

.|
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[4] The parties agreed that the dispute between them in relation to some 13 (thirteen)

current employees would be resolved by Mills paying those employees $1000 each.

[5] Mills confirmed that 3 (three) of those employees would receive their $1000 payment
on 4 March 2021 in the payroll, and the remaining 10 (ten) employees would receive

their payment by end of the following week, that is, no later than 12 March 2021.

[6] In relation to 2 (two) previously employed workers, Mills offered a payment of $500
each in settlement, which the Chair recommended be accepted by the CFMEU for
payment not later than 12 March 20201. Subject to the CFMEU confirming its

acceptance, that will resolve the issue in relation to these 2 previous employees.

[7] It must be noted that Mills in settling the matters on the above basis does so without

any admission as to any underpayment.

[8] That leaves in dispute 3 (three) other current employees who have been the subject
of the terms of the Enterprise Agreement. In this regard the CFMEU is prepared to settle
the matter on the basis that Mills pays the 3 employees $2500 each. Mills had offered
one employee $2500 and the other two $1000 each. The dispute is in relation to
allegations of non-payment of entitlements under the terms of the applicable Enterprise

Agreement.

[9] Mills undertook to consider the matter further over the next day in relation to the 3

employees referenced in paragraph [8].

[10] The Dispute in relation to the 3 employees referenced in [8] will be listed for

Hearing on Wednesday 17 March 2021 at 10.00am and, if necessary, again_on

Thursday 18 March at 10.00am before the Panel at the Panel’s premises.

.|
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The parties will be required to submit evidence to the Panel as to compliance or

otherwise with the terms of the Enterprise Agreement, arising from which the Panel will
issue a final Decision,

[11] In the event the parties can settle the remaining matters in dispute prior to the

Hearing, the CFMEU is requested to advise the Panel and the Hearing will be set aside.

%a"l |

Peter Parkinson
Chairman
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SETTLEMENT - STATEMENT No.5

[1] The CFMEU notified a dispute on 10 December 2020 alleging failure of Mills Glass
and Caulking Pty Ltd (Mills) to pay Fares and Travel Allowance pursuant to the

Enterprise Agreement.

[2] The Panel conducted video Conferences of the parties and issued Statements on 15
December 2020, 2 and 12 February and 4 March 2021, which are to be read in
conjunction with this Statement.
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[3] In the Statement issued 4 March 2021 the Chairman issued Directions for a
Hearing to be conducted over 17 and 18 March 2021 to deal with the unresolved

matters in Dispute.

[4] Prior to the Hearing commencing, the Chairman conducted a further Conference
of the parties on 17 March 2021, during which the parties agreed to settle the dispute

on the following terms.

[5] Mills had confirmed that the undertakings to pay $1000 to each of 13 employees
had all been effected, but the CFMEU advised that four (4) employees had not
received their payment. Mills undertook to ensure these payments were effected

without delay.

[6] In relation to two (2) previous employees of Mills, the Chair recommended and
the parties accepted that one previous employee (AR) would be paid $750 and the
other previous employee (CH) would be paid $500 in full settlement of their claims

by Mills. Mills undertook to effect these payments without delay.

[7] The entitlements for three (3) other employees that had been in dispute was also
resolved by agreement between the parties, namely MF would be paid $2500 (it was
noted this payment had already been effected by Mills following a voluntary
redundancy), SG and PB would each be paid $2500 and that the latter 2 payments
would be made by Mills not later than Friday 9 April 2021.

[8] It is noted that Mills has agreed to the above terms of settlement without any

admissions as to underpayment.

.|
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[8] Accordingly, subject to confirmation that the payments as set out above have
been effected by Mills, the Panel will close the file.

Peter Parkinson
Chairman

|
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