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This matter first came about when an employee of the company applied for a day's
accrued annual leave to be taken on the same day and for the same purpose as it

occurred over a number of years (this statement was not denied by management).

The application for leave by the employee was rejected by management as all
available employees were required to attend a planned and notified “compulsory”

information meeting on the day in question.



The Company stated that the worker was requested to provide written information
as to the reasons why he needed to be absent on that particular day, no such

reasons were forthcoming.

Management further stated that the employee was advised verbally and in writing
that his non attendance at work on the day in question would result in disciplinary

action.

Following his absence on the day, management issued a "final written warning” to the

employee which was to remain effective until 25 November 2009.

The Union expressed its concern that their member who is on modified work duties
due to a workplace injury could be affected by the issuing of such a "written final

warning” which may damage his future long term employment prospects.

The Panel feels that this matter may well have been better dealt with had the
employee indicated to Management in writing why it was difficult for him to attend
the meeting on 7 November 2008 or at the time that his application was rejected by
Management, notified the Panel of a dispute. This option is available given that the
taking of annual leave requires agreement and if agreement is not reached then the

dispute procedure is available and in this case there was ample time.




Given the evidence before us, the Panel finds that in all of the circumstances the

action of the employee did not warrant the issuing of a "final written notice".

Further the Panel supports that a warning should be issued and this warning should

be a written warning and will remain in effect until 25 November 2009. Any

additional action of a similar nature in the future could bring about a final written

warning.
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