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This matter involves the question of the site allowance that should apply to buildings constructed by J A
Dodd Ltd for the Shire of Melton involving a Civic Centre and a Sports Facility located within the

Town Centre at the Delfin Caroline Springs development.

The direct parties had an understanding as to the amount that should be paid as a site allowance, but
given earlier decisions and practices applying to the Town Centre project, the matter was referred to the

Panel for consideration.

The Panel has spent considerable time in dealing with this matter involving conciliation discussions on 1
February 2007 which failed to fully satisfy the parties therefore full submissions were heard on that day.
The matter was then adjourned until 9 March to enable a representative of the Shire of Melton to appear
to clarify a number of issues. Unfortunately, without any reference or advice to the Panel a senior

officer of the Shire of Melton directed the officer not to appear.



The Panel Chairman immediately wrote to the Chief Executive of the Shire of Melton on Friday 9
March 2007 and received a very positive response on 13 March 2007. The Panel Chairman then met
with the General Manager of Community Services of the Shire of Melton and the Architect of the
Projects on 2 April 2007 having already alerted them to the questions that the Panel wished to address.

At the meeting detailed answers were given to the questions raised by the Panel Chairman.

The matter was re-listed on 19 April 2007 where a report was given detailing the responses received by
the Chairman at the meeting of April 2 with the Shire of Melton and the Architect. '

The MBAYV raised a further two issues. First they drew the Panel’s attention to the Bovis Lend Lease
decision of 28 December 2006 and secondly, the Panel Chairman was asked to confirm with the Shire of
Melton the value of the Town Centre project. The question as to the validity and authenticity of the
figure of $155 million had been subject to examination in this and earlier matters before the Panel and
Australian Industrial Relations Commission.

In considering this matter, I have studied in detail the decision of Deputy President Ives in the CDK
matter and specifically note the following.

1. He defines the project as “An Enterprise carefully planned to achieve a particular result”.
In the Bovis decision at paragraph 32 he highlights the difference between a particular result
and a general result.

Thene is no doubt that the evidence before me details that the Town Centre project sets out many

components in specific terms that contribute to its total completion. The completion of the Civic
Centre and the Indoor Sports and Recreation Centre would constitute further components of the
particular buildings detailed as the Town Centre project. |

2. At paragraph 45 of the CDK decision, Deputy President Ives indicates that a project is not
dependent on the existence of a contract or contracts but a project is an enterprise or undertakmg
carefully planned and has a clearly established entity or entities that exercise control over its
development.
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The evidence before me clearly demonstrates that there is a relationship between the Shire of
Melton and Delfin, the developer in the creation, planning and finalisation of the Town Centre
project. The Shire of Melton and Delfin control all aspects of the project which commenced with
the allocation of the land to Delfin, the planning and approval of the project for the Town Centre
by Delfin and the Shire of Melton as a concept and the necessity for the Shire of Melton and
Delfin to approve all buildings, construction, road works and infrastructure for the Town Centre.

This evidence was provided by a General Manager of the Shire of Melton and the Architect.

Given this detailed evidence, I am satisfied that the enterprise is carefully planned and not a
general plan and that there are clearly established entities that exercise control over its

development.

In turning to other aspects of the CDK decision and the relationship as to this project, the Shire
of Melton ensures that Delfin are fully aware of the design project details and principal

contractors who will undertake any development as part of the Town Centre project.

At all times from the original concept, development and approval by Delfin and the Shire of
Melton, the Town Centre project is a complete identity to be developed as a project with a value
of $155 million.

In the CDK decision, the Deputy President did not accept the media release of June 24, 2003
wherein the Mayor of the Melton Shire Council together with Project Director of Delfin

announced the Town Centre project which indicated a project value of $155 million.

The Shire of Melton confirmed to the Chairman on 20" April that the Town Centre project was
and is valued at $155 million and that the work being performed by J A Dodds for the Shire of
Melton is part of the Town Centre project.
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