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1] This decision arises out of a notification of dispute lodged on 20 July 2010 by the Construction,
Forestry, Mining and Energy Union (“the CFMEU”) concerning an alleged dispute between the
CFMEU and Abigroup Contractors Pty Ltd (“Abigroup”) concerning the failure of Abigroup to pay
employees for four hours after the holding of a toolbox meeting from 9.50 a.m. to 10.10 a.m. on 14
July 2010.

2] The CFMEU and Abigroup are parties to the Abigroup Contractors Pty Ltd — Southern Region,
Building Division and the CFMEU Building and Construction Industry Collective Agreement 2008-
2011 [AG ID: AC322959] (“the Agreement”). It is not disputed that the Agreement applies to the

work in question.

[3] Clause 10 of the Agreement provides for a dispute resolution procedure which sets out a
number of steps to be followed in dealing with any work related grievance between an employee or
employees and Abigroup. Clause 10(f) prescribes the penultimate step in that procedure and provides
that, if a matter remains unresolved after the completion of the earlier steps, either of the parties or

their representatives may refer the dispute, with the consent of the other party, to the Panel.

[4] By letter dated 26 July 2010, Abigroup submitted that the dispute resolution mechanisms as set
out in the Agreement had not been complied with and that, in any case, it had not consented to any

matter being referred to the Panel. Abigroup sought that the notice of dispute be withdrawn but was
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advised that any submissions its wished to make would be heard by the Panel at the hearing

scheduled for 28 July 2010.

[S] That hearing was attended, in addition to representatives of the parties, by representatives of
both the Plumbing Division and the Electrical Division of the Communications, Electrical, Electronic,
Energy, Information, Postal, Plumbing and Allied Services Union of Australia (“the CEPU”), both of
which organisations apparently had members who were in a similar position to that of the members of
the CFMEU.

[6] At that hearing, the Abigroup representative reiterated its position as to compliance with the
dispute resolution procedures as set out in the Agreement. Despite the doubt being cast upon its
capacity under the Agreement to deal with the matter, the Panel offered to assist the parties in
resolving any issues. After some discussions between the parties and with the Panel, the Panel
adjourned the hearing on the basis that the CFMEU would write to Abigroup identifying the nature of

the alleged dispute and the actions taken by it to comply with the disputes resolution procedure.

7] Subsequently, the Panel received correspondence from the CFMEU dated 3 August 2010, from
Abigroup’s representatives dated 16 August 2010 and from the CFMEU dated 17 August 2010. The
Panel was also advised verbally that any outstanding issues concerning members of the Plumbing
Division of the CEPU had been resolved.

[8] The matter came back before the Panel on 18 August 2010. Further discussion took place
between the parties and with the Panel but the matter remained unresolved. Abigroup then confirmed

its refusal to consent to the matter being referred to the Panel.

9] The Panel advised the parties that, in light of that refusal and the provisions of Clause 10(f) of

the Agreement, it was of the view that it could not take the matter any further.

- % ? ks V\gjﬁd’ W@ r
7

Simon Williams Peter Knight Bill Davis
Chairman Member Member

Date: 20 August 2010



