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STATEMENT

[1] On 20 November 2012, the Construction Forestry Mining and Energy Union (“the
CFMEU”) notified a dispute between it and Rubaroc Pty Ltd (“the employer”) concerning
alleged non-compliance with the Certified Agreement, including Clause 19, Contract of

Employment, and underpayments as identified yet to be back paid.

2] The matter was listed for hearing before the Panel on 26 November 2012.

[3] By email dated 23 November 2012, sent at 5.22 p.m., the Victorian Employers’ Chamber
of Commerce and Industry (“VECCI”), on behalf of the employer, forwarded to the Panel a copy
of an email it sent to the CFMEU on that date in which it stated that the employer would not be

attending the “voluntary conference” scheduled for 26 November 2012.



(4] By email dated 26 November 2012, sent at 9.25 a.m., the Panel advised VECCI the
matter was listed that day for “hearing” and was not a “voluntary conference” and that, if the

employer had matters to raise, it was appropriate that they be raised at the hearing on that day.

[5] When the matter came on for hearing, there was no appearance by or on behalf of the

employer.

[6] The parties are bound by the terms of the Rubaroc Pty Ltd and the CFMEU Building and
Construction Industry Enterprise Agreement 2005-2008 [AG846382; PR968087] (“the
Agreement”).

[7] After hearing submissions from the CFMEU and considering the material produced by it,

the Panel makes the following statement:

A. The Panel notes the refusal of the employer to attend the hearing on 26 November
2012.

B. The Panel notes that the employer has chosen to ignore a step in the dispute

resolution process contained in the Agreement.

C. The Panel is satisfied that the CFMEU has attempted to have discussions with the
employer and/or its representative but has been repeatedly frustrated in its

attempts to do so by the employer’s refusal to participate in such discussions.

D. The Panel is satisfied, on the basis of the material produced to it by the CFMEU,
that there appears to have been non-compliance by the employer with the contract
of employment provisions of the Agreement and the relevant award and that the
employer’s practices in this respect have not been consistent with the provisions

of the Agreement and the relevant award.



E. The Panel considers that it is now open to the CFMEU to take the matter further

before Fair Work Australia and/or a court of competent jurisdiction.
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