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This matter relates to a wage and conditions related claim by the Union on behalf of
employees engaged on the above project.

The matter was first dealt with by the Panel on March 6, 2008 when the Union outlined its
position and in so doing referred to correspondence in the form of a statement to

Maryvale Mill Expansion Project Construction Contractors. In that document the Pulp Mill



)

Project Manager referred to an Agreement providing for common rates of pay and
conditions which, with the advent of new workplace relations and related legislation no
longer held the ability to require contractors to conform.

Paper Australia therefore advised Contractors in the following terms —

“... Following the changes to the legislation, Paper Australia advised construction
unions and contractors that it was entirely a matter for the contractors to determine
their own employment arrangements including terms and conditions.

However, there appears to be some confusion amongst constructions contractors
on the position of Paper Australia if such a contractor chose to provide its
employees with the terms and conditions previously negotiated by Paper Australia
with the construction unions. To removes this confusion, the position of Paper
Australia is that it was prepared to reimburse construction contractors if it provided
such employment arrangements and this position has not changed ...".

Whilst the Union advised that discussions had taken place with the two Contractors
involved, due to their absence the Conference of March 6, 2008 was adjourned to enable
further discussions to be undertaken.

It should be noted that correspondence had been received from the Contractors prior to
the Conference advising of their intended non-attendance.

At today’s hearing April 29, 2008, the Chairman referred to correspondence from Haden
Engineering confirming that there no longer existed a dispute between that Company and
the Union. This was confirmed by the Union.

In addition, correspondence was received from Tyco Australia (Wormald) once again
advising that they did not have a dispute with the Union and that they were fully in
compliance with their EBA.



The Union contended that the dispute remained unresolved and that the issue had been
correctly notified to the Panel under the terms of the Disputes Resolution Procedure
contained in Clause 22 of the current company EBA as certified by Commissioner
Simmonds in Melbourne on 5 May 2006.

In determining this matter, the Panel concludes that the Union has correctly notified the
Panel of an existing industrial dispute and that Tyco Australia (Wormald) in not attending

today’s hearing had failed to meet their obligations in accordance with subclause 22.4 of
Clause 22 — Disputes Resolution Procedure.

Therefore, in accordance with subclause 22.4, the Union, should it wish to proceed with
the matter, make application to the Australian Industrial Relations Commission to further
progress the matter.
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