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STATEMENT

1] On 29 November 2012, the Construction Forestry Mining and Energy Union (“the
CFMEU?) notified a dispute between it and Hendrik and Associates Commercial Bricklayers Pty
Ltd trading as Commbrik (“Commbrik”) concerning alleged non-compliance with the Hendrik
and Associates Commercial Bricklayers Pty Ltd trading as Commbrik and the CFMEU
Bricklaying Industry Enterprise Agreement 2011 (“the Agreement”) [AE884865; PR507975],

including Award Clause 23, Payment of Wages, as incorporated by Clause 6 of the Agreement
[Matter 036-2012].

12] The matter was listed for hearing before the Panel on 12 December 2012. At that
hearing, there was no appearance by or on behalf of Commbrik. The hearing of the matter was
adjourned to 12 December 2012 and Commbrik was advised its failure to attend may mean that

matter would be determined in its absence.

[3] By email dated 11 December 2012, the CFMEU withdrew its notification and the hearing
scheduled for 12 December 2012 was cancelled.



4] On 13 December 2012, the CFMEU notified a dispute between it and Commercial Brick
and Blockmakers (AUS) Pty Ltd (“the employer”) concerning alleged non-compliance with the
Agreement, including Award Clause 23, Payment of Wages, as incorporated by Clause 6 of the
Agreement [Matter 042-2012].

[5] This matter was listed for conference before the Panel on Monday, 17 December 2012.

[6] By email dated Sunday, 16 December 2012, sent at 9.12 p.m., the employer informed the
Panel that it had “paid all its employees up to date as of Friday the 14" of December 2012 and

that, “as there is no dispute as to wages, we will not be attending the conference”.

(71 At the conference on 17 December 2012, there was no appearance by or on behalf of the

employer.

[8] On the material provided at the conference by the CFMEU, it appears to the Panel:

o that, by reason of the provisions of the Fair Work Act 2009, the employer is
bound by the terms of the Agreement;

e that, despite the provision to employees of pay advice slips advising payment of
two weeks’ wages, no such wages have been actually paid to employees;

e that, in any event, more than two weeks® wages are owing to employees;

e that the pay slips do not contain the information required by legislation,

o that appropriate contributions have not been made to CBUS, Incolink and

Coinvest in respect to at least some of the employer’s employees.

9] The Panel considers that, if any of the allegations made by the CFMEU are correct, they
constitute serious breaches of the terms of the Agreement. The Panel notes that the employer has
refused to follow an important step in the dispute resolution process prescribed in the Agreement
by failing to attend the conference and such late notification of its intention not to attend
demonstrates a substantial lack of respect for the integrity of the Agreement to which it is a

party.

T e T ee——
042-2012 Commercial Brick & Blocklayers (Aust) Pty Ltd Page 2



[10] The Panel is satisfied, on the basis of the material produced to it by the CFMEU, that
there appears to have been significant non-compliance by the employer with the provisions of
the Agreement and the relevant award. Non-compliance of this nature can cause considerable
hardship to employees, particularly at this time of the year. The Panel considers that it is now

open to the CFMEU to take the matter further before Fair Work Australia and/or a court of

competent jurisdiction.
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Simon Williams Fergal Doyle Laurie Cross
Chairperson Panel Member Panel Member

Date: 18 December 2012
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