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DECISION

The Panel representatives met and conferred with Management and Employee representatives on
24 July 2007 for the purpose of addressing a disagreement relating to a period of inclement
weather (rain) which occurred on 4 July 2007. (A site visit at this time would have been of

assistance in the decision making process, however it was not available to the Panel members).

The parties agreed that work did not commence at normal starting time due to rain and its effect
which continued during the course of the morning up to 10:45 am. Ongoing discussions then

continued to approximately 11:15 am without any agreement on the issue of inclement weather.



Management contended that work was available and that the access way was not affected to the

extent that the employees would be prevented from proceeding to their workplace.

On the other hand, the Employee representative contended that the access-way was affected to the

extent that workers could not reasonably be expected to proceed to the workplace.

Following lengthy discussion it became clear to the Panel representatives that an agreement would
not be achieved by way of Conference and therefore the matter was adjourned for a Full Panel
Hearing on 31 July 2007. At this time the parties presented their respective positions as outlined

in the earlier Conference setting.

Having heard the respective positions of the parties, the Chairman advised that the Panel
representatives should view the project prior to a decision being issued. Unfortunately this

inspection was delayed until the 22 August 2007 due to the unavailability of parties involved.

Having considered the circumstances of the day and having regard to submissions presented, the
Panel determines on balance that employees could have proceeded to work prior to the expiration

of the four hour EBA inclement weather provision.

The Panel notes that the employees were paid for time on site (in accordance with inclement
weather provisions — rain) however they departed the site at approximately 11:20 am. As the
requirements of the inclement weather provisions were not fully met, employees are not entitled to

any further payment on the day in question.
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