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This matter relates to a number of meetings held at the companies South Melbourne project.

On Wednesday 1* June 2006 a lunch time meeting was called which was held off site to discuss
a number of industrial matters none of which are at issue in these proceedings. However a
number of Occupational Health and Safety concerns were also raised at this meeting which did
not involve any lost time.

Later in the day (1% June) the major sub contractors Occupational Health and Safety
representative invited the area union organiser to attend site the next morning (2™ June 2006) to
address these Occupational Health and Safety matters including excessive overtime surrounding
concrete pours resulting in stress and fatigue problems.

The area organiser on arrival at the site, prior to 7:00am start up time, advised site management
that he intended to call a meeting and address some Occupational Health and Safety matters,
inviting a foreman to attend the meeting. The invitation was not taken up.

The meeting commenced at 7:00am and concluded at 7:26am and dealt purely with matters of
Occupational Health and Safety, a fact confirmed by management of the subcontractor employing
the majority of the site work force on that day.

Work resumed around 7:30am and the union organiser and Occupational Health and Safety
representatives met with site management around 8:00am to address the Occupational Health
and Safety matters raised at the 7:00am meeting. .

Management advised that no authorisation was actually given for the conduct of such meeting
and details of any outstanding Occupational Health and Safety matters had not been advised to
principal site management until 8:00am on the day in question.



At the Hearing held on 5t June MBAV sought that this matter not proceed as the issues at hand
were under investigation by the ABCC.

The hearing was adjourned into conference. Arising from the conference the issues of
Occupational Health and Safety were to be subject of a site conference with Panel members the
following day at 12:00pm.

Unfortunately these discussions broke down and the on-site conference was abandoned.
The matter was then listed for a further Conference on Monday 19" June. The Panel heard final
submissions from the parties including from the Management of the senior sub contractor on site.

The Panel having given careful consideration to all of the evidence put before it in this matter
makes the following observations.

While the workforce held genuine concerns in relation to OH&S matters raised at their meeting
there was no evidence of immediate or imminent risk present. The matters of concern should
have been addressed in an appropriate manner by the site Occupational Health and Safety
committee without delay. The OH&S Act certainly provides for assistance for the OH&S
representative but does not authorise the stoppage of work in these circumstances.

It is also clear that no formal prior authorisation for the conduct of a meeting was given by
Management and therefore the 26 minutes should not be paid. This position would have been
clearer if Management had specifically rejected the stoppage prior to its occurrence.

The Panels Charter requires it to comply with the relevant legislation.
It is our preliminary position that the stoppage was not authorised in accordance with the BIIC Act
and therefore it is likely to be regarded as ‘building industry action’ as defined by that Act.

Given this view all parties are to further address the Panel as to this position and its affect.
A further Hearing will take place at 8:30am June 27 2006 at the Panels premises.
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, Bob Merriman W. R. Davis P. W. Knigh
§ Chairman
Dated this 2 /|  dayof 2006



