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This Decision is to be read in conjunction with the preliminary view expressed in writing by the
Panel on Thursday 21 June 2006 - reference 078-2006

A further Hearing occurred on June 27 2006, which raises a number of issues -

1) The Union claims that its organiser attended the site at 6:45 am pursuant to Section 58
1F of the OH & S Act 2004.

The Organiser advised Management that he had been requested by the OH& S representative to
provide assistance to the representative as provided for under the OH&S Act.

He indicated to Management, that the issue was with ongoing OH&S matters and that he was
calling a meeting to discuss these issues. The evidence of Management is consistent with the
Unions submission except that Management contend that the organiser stated “that he intends to

have a meeting with all the CFMEU members to discuss some unnamed OH&S issues”. No
greater detail was given.

The Panel believes that it would have been a much clearer situation had the organiser given
greater detail as to the issues and it is noted that following the meeting at around 8:00am a
number of safety issues were raised with management. As we stated in our June 21 Decision
Management at that time (around 7am) did not indicate one way or other their view as to the
proposed meeting. Again this has not assisted in this matter.

2) The Union claims that the stoppage was not industrially motivated and relies upon, in
part, paragraph 19 of the findings of the Australian Building and Construction Commissioner
(ABCC) in the Defence, Science & Technology Organisation project, Fishermans Bend, Victoria



which states “no evidence was gathered to suggest that prior to the meeting the workers were
aware that the meeting was for a purpose other than to discuss a death in the industry, and to
take a collection for the family of the deceased. In these circumstances I conclude that the
workers attendance at the stop work meeting was not industrially motivated.”

Clearly, the Union’s view is that the purpose of a meeting and the matters discussed are the
primary consideration in determining whether a meeting is industrially motivated or not
consistent with the above findings of the ABCC.

The MBAV on behalf of Construction Engineering had earlier supplied an Industrial Incident
Report wherein Management were advised that the OH &S issues related to hours of work, and
the re-election of OH&S representatives.

The Panel in considering this key issue was also assisted by submissions from the Manager of
Structural Systems who was the employer of the majority of workers on the site on June 2 2006.

That Company took the view that the stoppage was not industrially motivated and had acted
accordingly.

In considering all the material and given the Panel’s Charter including the obligation to apply the
law in accordance with the Work Place Relations Act 1996, The Building and Construction
Industry Improvement Act 2005 and the Occupational Health & Safety Act 2004, we have
concluded on the material provided that the meeting was not industrially motivated because the
issues dealt with were to do with occupational health and safety matters. One matter was the
excessive hours worked during concrete pours which was an ongoing issue between the parties.

In arriving at this conclusion the Panel notes the earlier findings of the ABCC as to the matters in
Bendigo, the Defence Science and Technology Project and the ShowGrounds Project. We are
disappointed at the lack of material provided by the MBAV, on the question of “industrially
motivated”, and seek the consideration of the Union & the MBAV and their members to the points
made in Item 1 of this decision.
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" Bob Merriman W. R. Davis P. W. Knight
Chairman
Dated this 2 4 dayof 2006



