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This dispute relates to an incident which occurred at 6:45 am on Saturday
July 8, 2006 when a concrete pump operator smelt gas in close proximity
to the project.

The Fire Brigade was subsequently called (approximately 7:05 am) and
arrived in approximately 5 minutes. The Police also attended and
blocked off the street. Employees were evacuated and a head count was
undertaken. Safety representatives then sought to enter the project,
however Police denied entry whilst Fire Brigade personnel were
consulted.

Entry to the amenities was still denied and employees remained in the
vicinity until approximately 7:30 am to 7:40 am by which time the
majority had commenced departing.

In their submission the Union stated that the employees had not been able
to access the amenities, it had started to rain and that a management
representative offered no objection when safety representatives indicated
that, given the circumstances employees had no alternative but to depart



from site. The Union contended that management did not initiate a
process of relocation or alternative course of action.

The Panel was advised that repairs were concluded by 11:30 am, however
on Tuesday July 11, 2006 additional repair work had to be undertaken
due to continuing gas leakage.

In conclusion, the Union contended that the withdrawal did not constitute
industrial action as employees were subject to an imminent risk and held
considerable concern for their health and safety had they remained on the
project, given the Fire Brigade’s initial assessment that gas emissions
were fairly high or very high. The Union claimed that workers should be
paid for 8 hours.

Management in their submission, disputed some aspects of the Union’s
submission and strongly contended that the employees representatives
had failed to fulfil their obligations with regard to process and
consultation as required by Clause 16.3 of the Certified Agreement
(“Dealing with Safety Issues or Incidents”) with particular emphasis on
16.3.1 and 16.3.4.

Management submitted that employees had an obligation to remain at the
workplace and that relocation as requested had been denied. By 7:45 am
the Fire Brigade had declared the project safe for return to work, however
by that time employees had departed.

In addition, management stated that the actions of the employees clearly
breached the requirements of Clause 35.2.3 — “Saturdays, Sundays and
Public Holidays” of the Certified Agreement with regard to the 4 hour
minimym payment provision in that they (the employees) had not
“remained on site and available for normal work”.

The Panel notes that there was considerable disagreement as to whether
the Fire Brigade had advised the parties that the site was clear for work at
or around 7:45 am.

Management produced a document which was an M.F.B form where a
responsible person had signed off on the basis that the site was clear to
resume work by 7:45 am. This document, an AIRS Incident Report was
dated July 12, 2006.



The Panel, having considered all aspects of the matter, has determined
that the workers and their Occupational Health & Safety Representatives
had not followed all of the requirements of the EBA particularly Clause
16 and further, in taking into consideration Clause 32, the Panel rejects
the Union’s claim for 8 hours pay and endorses Management’s action in
paying only to 8:00 am.

Bob Merriman / W.R. Davis P. W. Kni
Chairman
Dated this 02 [ day of 2006



