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DARREN MATHESON
And
CENTRAL ASPHALT GROUP PTY LTD (Central Asphalt)

RE: APPLICATION OF ENTERPRISE AGREEMENT

19 SEPTEMBER 2024 003-2024

STATEMENT and DIRECTIONS

[1] Mr. Darren Matheson notified a dispute on 2 September 2024 alleging that Central
Asphalt had failed to pay certain entitlements to him pursuant to the relevant Enterprise
Agreement and refused his request for redundancy.

[2] The Panel issued formal Notifications to the parties on 4 September 2024 and set the
matter down for a video Conference of the parties on 18 September 2024 at 2.00pm. The
Notification to all parties included the completed Notification of Dispute Form received
from the applicant Mr. Matheson together with copies of various correspondence between
Mr. Matheson and Central Asphalt.

[3] Immediately prior to the Conference commencing on 18 September 2024, a
representative of Central Asphalt, Ms. Taylor Speranza, contacted the Panel
Administrator by telephone to advise that Central Asphalt had understood the matter was
to be a conciliation conference arranged by WorkSafe. Ms. Speranza advised that Central
Asphalt would not participate in the Panel’s Conference. The Chair then contacted Ms.
Speranza by telephone, reminded her of the content of the Dispute Notification that had
been provided to Central Asphalt addressed to herself and of the company’s obligations

pursuant to the Dispute Resolution Procedure of its Enterprise Agreement. The Chair
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recommended Central Asphalt attend the Conference. Ms. Speranza stated that Central
Asphalt would not participate in the Conference and that it would seek legal advice on
the matter.

[4] The Panel proceeded with the Conference as scheduled and heard from Mr. Matheson
and his representatives, Mr. Marc McPhee, Australian Workers Union, and Ms. Raelene
Matheson, as to the matters that they say are in dispute.

[5] Based on the information provided by Mr. Matheson, the Panel understands that the
matters he says are in dispute arise from the following.

[6] Mr. Matheson was employed by Central Asphalt (then known as Central Bobcat Hire)
in 2019 as an Operator Road Profiler, work he continued to perform including driving of
trucks and yard work associated with the company’s nursery, until suffering a workplace
injury whilst engaged in nursery work in December 2021. Following this injury he has
been unable to perform any further work.

[7] It seems employees of Central Asphalt would be directed to perform work associated
with the nursery when road works were not available. The Panel noted that further
consideration would be required for it to establish the appropriate applicable industrial
instrument.

[8] Mr. Matheson was then in receipt of WorkCover payments until October 2023 when
the payments ceased. Mr. Matheson says these payments represented 95% of the wage he
was then being paid by Central Asphalt of $37 per hour. He says his correct rate should
have been $42-45 per hour based upon what he claims was the applicable Enterprise
Agreement.

[9] Mr. Matheson refers to the Enterprise Agreement as the Central Asphalt Group Pty
Ltd as Trustee for the David Speranza Family Trust T/as Central Asphalt and Profiling
and the CFMEU (Victorian Construction and General Division) Subcontractors Asphalt
Enterprise Agreement 2020-2023 (the CFMEU Agreement). The Panel notes that the
CFMEU Agreement has operated from 22 March 2022.

[10] The Panel presently understands that immediately prior to the application of the
CFMEU Agreement another Agreement, known as The Australian Workers Union Asphalt
Industry Certified Agreement 2009 -2012 (the AWU Agreement) was likely to be the
applicable agreement for Mr. Matheson’s employment prior to 22 March 2022. Thereafter
he says the CFMEU Agreement then governed his terms and conditions whilst employed
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by Central Asphalt to the present time.

[11] Mr. Matheson claims he has not been paid workers compensation make up pay by
Central Asphalt or other relevant and accrued entitlements pursuant to Clause 32 Accident
Pay and Workers Compensation of the CFMEU Agreement. He also says Central Asphalt
has failed to register him with Incolink as required by the CFMEU Agreement. He says
has not received any entitlements from Incolink.

[12] Mr. Matheson says he has sought to be made redundant, but this has been refused by
Central Asphalt. The Panel notes from the correspondence provided by Mr. Matheson
that Central Asphalt confirms that Mr. Matheson is still an employee of Central Asphalt.

[13] The Panel understands that there is a pending WorkCover conciliation conference to
determine a question concerning a further shoulder operation pursuant to Mr. Matheson’s
original workplace injury. To be clear, this is not a matter in which the Panel has
jurisdiction.

Directions

[14] Given that Central Asphalt declined to participate in the Conference before the Panel
on 18 September 2023, it is appropriate to provide Central Asphalt with one further
opportunity to state its case as to the allegations before the Panel. Accordingly the Panel
issues the following Directions:

1. A further Conference of the parties will be conducted by video conference on
Thursday 3 October 2024 at 10.00am. Subject to those proceedings and absent any
agreement between the parties, the Panel will proceed to finally determine any
outstanding matters, if it sees fit, immediately following the Conference. The
parties should note that any decision of the Panel is binding on the parties in
accordance with its Charter.

2. At the Conference the parties are to present submissions to the Panel as to their
position in relation to the matters said to be in dispute (in particular paragraphs [6]
to [12] above) together with any relevant evidence to support their contentions.
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