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CONSTRUCTION, FORESTRY AND MARITIME EMPLOYEES UNION
(CEMEU)

AND

KELLERPTY LTD (KELLER)

RE: ALLEGED NON-PAYMENT OF MEAL ALLOWANCE

15 APRIL 2025 005-2025

STATEMENT AND DIRECTIONS

[1] The CFMEU notified a dispute on 7 April 2025 concerning the application of Clause

36.4 of the applicable Enterprise Agreement - Overtime Meal Allowance.

[2] The CFMEU submits that the applicable Enterprise Agreement is Keller Pty Ltd and
the CFMEU (Victorian Construction and General Division) subcontractors Piling

Enterprise Agreement 2020-2023 (the Agreement).
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[3] A Conference was conducted before the Panel on 15 April 2025. All parties were

represented.

[4] Keller indicated that it may submit with respect to employees from Queensland and
NSW that they are not covered by the Agreement. It is apparent that employees from
Victoria are covered by the Agreement. Accordingly, the Panel is satisfied it has
jurisdiction to deal with the matter and that Keller is at liberty to make submissions

should it wish as to coverage.

[5] The dispute concerns whether or not employees, in receipt of Living Away From
Home Allowance, are entitled to the payment of a meal allowance where they are
required to work overtime for one and one half hours or more after working ordinary
hours and they are not provided with a suitable meal. The provisions of Clause 36.4 of
the Agreement and sub-clause 20.2 (b) of the Building and Construction General On-
site Award 2010 (as at 19 December 2019) apply. Keller has not paid the Meal
Allowance in these circumstances, whereas the CFMEU asserts that Meal Allowances

should be paid.

[6] The parties accept that the Panel should proceed to make a Decision to resolve the

Dispute and that the following Directions will apply:

I. That the CFMEU file written submissions and any relevant evidence as to its
position to be filed with the Panel and copied to Keller_no later than 5.00pm
Thursday 24 April 2025; and

I That Keller file written submissions in reply as to its position, together with

any submissions as to coverage of the Agreement should it wish, no later than
5.00pm Thursday 8 May 2025; and
iii.  That the CFMEU file its reply no later than 5.00pm Friday 23 May 2025.
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[7] The Panel, upon consideration of those submissions will either proceed to make a
final Decision in the matter or issue further Directions as it considers appropriate. The
parties are nevertheless encouraged by the Panel to confer in the meantime with a view

to resolving the Dispute, in the event of which the Panel is to be advised.
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Peter Parkinson Adrian Ziccone Brendan Pitt
Chair Panel Member Alternate Panel Member
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