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PAUL FERRARIN AND ANDREW FERRARIN (EMPLOYEEYS)

AND

LASER SCREED SERVICES PTY LTD (EMPLOYER)

RE: ALLEGED UNDERPAYMENT OF EMPLOYEES

14 MARCH 2025 001-2025

STATEMENT No. 2 and DIRECTIONS

[1] This matter concerns an application by two Employees who notified a dispute on 12
February 2025 alleging their Employer’s failure to provide their entitlements under
various Enterprise Agreements dating back to the commencement of their employment
in 2006 in one case and 2007 in the other, up until July 2023 when the Employer

commenced providing remuneration in accordance with the Enterprise Agreement.

[2] The Panel convened Conferences of the parties on 20 and 26 February 2025 and
issued a Statement on 26 February 2025. That Statement is to be read in conjunction
with this Statement. It has not been disputed that the applicants are employees of the

Employer and that the referenced Enterprise Agreements apply. The period for which
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the Panel has jurisdiction to deal with any alleged underpayments is from 19 February
2019 to 1 July 2023.

[3] The relevant applicable Enterprise Agreements for the period in question are the
LASER SCREED SERVICES PTY. LTD and the CFMEU (Victorian Construction
and General Division) Enterprise Agreement 2016-2018 and the LASER SCREED
SERVICES PTY. LTD and the CFMEU (Victorian Construction and General

Division) Subcontractors Concrete Placement Enterprise Agreement 2020-2023.

[4] A further Conference was conducted before the Panel on 14 March 2025. All parties

were represented.

[5] The Statement of 26 February 2025 “directed that the parties immediately confer
with a view to establishing what, if any, underpayment of entitlements has occurred for
the period in question, including establishing the correct classification of the
Employees, pursuant to the applicable Enterprise Agreements, and whether or not
payslips exist for that period. The parties are to use their best endeavours to establish
any underpayments, and in absence of accurate records to make an informed
assessment of the likely underpayments, if any, with adequate rationale attaching
thereto. Appropriate documentation to reflect the outcomes of these deliberations are to

be prepared.”

[6] The parties did not confer as directed. The applicants provided various materials

prior to the Conference and advised that further materials were still to be prepared.

[7] It appears to the Panel, based upon the material and evidence provided to date, that
there have been underpayments for both employees for the relevant period. Assuming
the Panel’s view does not change because of any further evidence, all that remains for
its determination is what the employees’ entitlements should have been for the said

period pursuant to the applicable Enterprise Agreements, against what they have been
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paid and received, such that any shortcomings can be ordered for payment by the

Employer to the Employees.

[8] The Employer has conceded that it has failed to provide the necessary and obligated
payslips to the Employees for the period and it seems that there is an absence of written

records that might identify the specifics of their work for this period.

[9] On this basis and having regard to all the circumstances, the Panel will be satisfied
to rely upon the written submissions of the parties as to what they say is outstanding,
including wages, allowances, and any other entitlements, if any, for the period, by
providing whatever evidence, including witness statements, that may assist the Panel in
reaching its determination. The Panel will receive submissions as to whether in order to
determine as to the likely work and hours performed for the period in dispute the
outstanding amounts may be calculated by extrapolation or inference from payslips
available for work performed and hours of work since July 2023. With regard to those
payslips, the Employer, through one of the Directors, has agreed to make available to
the Panel and parties copies of payslips for the period 1 July 2023 to a current date, no
later than 5.00pm Friday 21 March 2025. The Panel directs that this occurs.

[10] Accordingly the Panel also directs as follows:

I. The applicants will make written submissions together with witness statements
and any relevant evidence, outlining the specifics of what they say is outstanding
in terms of any wages, allowances, and any other entitlements, including
justification for the relevant classification applicable, pursuant to the applicable
Enterprise Agreements, for the period 12 February 2019 to 1 July 2023. The
submissions are to clearly set out the quantum, the manner of calculation and its
makeup of what the applicants say is outstanding. These submissions are to be

provided to the Panel and copied to all parties no later than 5.00pm Thursday 3

April 2025.
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Ii. The Employer will make a written submission in reply together with witness
statements and any relevant evidence, either by way of a single written
submission in reply, or by each Director filing their own written submission in
reply, to be provided to the Panel and copied to all parties no later than 5.00pm

Thursday 17 April 2025.

iii. The applicants will submit a final reply to be provided to the Panel and copied

to all parties no later than 5.00pm Thursday 1 May 2025.

[11] The Panel, upon consideration of those submissions will either proceed to make a
final decision in the matter or issue further Directions as it considers appropriate. The

parties are nevertheless encouraged by the Panel to confer in the meantime with a view

to resolving the dispute.

Peter Parkinson Adrian Ziccone Tony Cordier
Chair Panel Member Panel Member
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