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PLUMBING AND PIPE TRADES EMPLOYEES UNION /CEPU
PLUMBING

DIVISION VIC BRANCH (PPTEU)
AND

SUPERILAG PTY LTD (SUPERLAG)

10 JUNE 2025 006-2025

DECISION

[1] The PPTEU notified a dispute on 28 April 2025 alleging that Superlag had failed
to pay Superannuation contributions on Fares Allowances for a number of employees and
for one employee had failed to pay Superannuation whist in receipt of Incolink payments,

contrary to the provisions of the applicable Enterprise Agreements.

[2] The Panel convened a Conference of the parties by video on 6 May 2025. The Panel

issued a Statement and Directions on 6 May 2025 and issued Further Directions on 27

May 2025, which are to be read in conjunction with this Decision.

[3] The relevantly applicable Enterprise Agreements are:
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Superlag Pty Ltd and CEPU - Plumbing Division Victorian Branch Lagging
Enterprise Agreement 2015-2019; and

Superlag Pty Ltd and CEPU - Plumbing Division (Vic) Plumbing Enterprise
Agreement 2019-2023; and

Superlag Pty Ltd and CEPU — Plumbing Division (Vic) Plumbing Enterprise
Agreement 2024-2027 (the Agreements) .

[4] There is no dispute that the Agreements have application to this matter and there is
no dispute that the Panel has jurisdiction to decide the matter pursuant to the Dispute

Resolution Procedure of those Agreements.

[5] The relevant provisions of the Agreements for Superannuation are Clause 24 of each
of the Agreements and in relation to Incolink payments, Clause 54 of the 2019-2024

Agreement.

[6] The dispute concerns six (6) employees in relation to the following:

1. A short fall in superannuation contributions due to the non-inclusion of travel
allowances in calculating the requisite superannuation contributions. This matter

concerns all employees, except Mr. Cameron Schell.

2. Non payment of superannuation whilst employee Mr. Cameron Schell was
absent from work on income protection insurance payments for 13 week period
(13 July 2023 to 17 October 2023), and a non accrual of annual leave during the

same period.

[7] Superlag confirmed in conference that it had underpaid at least one employee their
Superannuation entitlements pursuant the Agreements and claimed others had been paid
in compliance with the Agreements. In conference Superlag seemed to consider that
because there may have been an overpayment of other entitlements to some employees
that this somehow compensated for any shortfall for Superannuation contributions. The
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Panel explained that even if there had been an overpayment of some other entitlement
this did not allow Superlag to escape its obligation in relation to Superannuation
contributions. Any overpayment issue was a matter for Superlag to pursue if it wished.
Superlag also claimed that a number of employees had advised that they considered the

matter resolved.

[8] In order to progress the matter, the parties agreed in conference to the following

Directions of the Panel which were issued on 6 May 2025 as follows:

1. That the PPTEU will provide to Superlag and the Panel, written submissions
and supporting evidence of the alleged underpayments of Superannuation for each
employee, and the relevant provisions of the Agreements upon which it relies, no
later than 5.00pm Wednesday 14 May 2025. The PPTEU will confirm with each
employee that they wish the PPTEU to pursue the resolution of the Dispute on their
behalf; and

2. That Superlag will provide to PPTEU and the Panel, written submissions and
supporting evidence concerning the alleged underpayments of Superannuation for
each of the employees, in reply, no later than 5.00pm Wednesday 21 May 2025;

and

3. That the PPTEU file a final written reply no later than 5.00pm Wednesday 28
May 2025 following which the Panel will either issue further Directions or proceed

to decide the matter.

[9] Further to the Statement and Directions issued by the Panel on 6 May 2025, the Panel
received written submissions and supporting evidence from the PPTEU dated 14 May
2025 in compliance with those Directions. Included in the evidence were a sample of
payslips of the employees which on their face appeared to confirm the PPTEU’s
allegations, including a failure to accrue annual leave for Mr. C Schell during a period of
income protection. Superlag failed to submit any submissions as directed.
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[10] The relevant provisions of the Agreements are set out in the PPTEU’s submissions

dated 6 May 2025 identified as SP-3 and SP-4 and are attached to this decision.

[11] The Panel reminded Superlag of its Directions and amended the final due date for it
to make submissions to 5.00pm 22 May 2025. The Panel advised that it intended to make
a final decision in relation to the matter according to the evidence and submissions before

it at that time.

[12] The only response from Superlag was an email received 22 May 2025 advising that
according to it, some employees did not want to be represented. Superlag failed to provide

any evidence in response to the submissions of the PPTEU from 15 May 2025.

[13] The Panel reviewed the submissions of the PPTEU dated 14 May 2025 and based on
the evidence then before the Panel, it seemed that the PPTEU’s claims both in respect to
the failure of Superlag to pay Superannuation contributions on Travel Allowances to its
employees as required by the Agreements and a failure to make minimum Superannuation
contributions to Mr. C Schell during a period of Income Protection as required by the
applicable Agreement were correct. Whilst the Panel considered the evidence before it
seemed clear, the Panel provided Superlag with one final opportunity to file written
submissions with evidence, only if it could provide any evidence to the Panel that could
result in the Panel taking a different view. Such submissions and evidence were directed

by the Panel to be provided no later than 5.00pm Friday 30 May 2025.

[14] The Panel noted in its Further Directions of 27 May 2025 that Superlag had claimed
that some employees did not wish to be represented by the PPTEU in this matter, which
was contrary to the written submissions of the PPTEU which had included payslips
provided to it by each of the named employees whom they claimed to represent in this
matter. The Panel noted that in any event, the material then before the Panel establishes
that Superlag has failed to comply with its obligations under the relevant Agreements to
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the named employees, a matter that the Panel found warranted it to decide the matter in

relation to all named employees.

[15] The Panel noted in its Further Directions of 27 May 2025 as follows:

“Given the circumstances and the request of PPTEU for confirmation of start and
finish dates of employment of the employees in order for it to accurately establish

its claim for each employee the Panel directs as follows:

i) That the PPTEU and Superlag confer not later than 5.00pm Friday 30
May 2025 in order for Superlag to provide the PPTEU with the start and
finish dates as applicable for each named employee. In absence of the
provision by Superlag of this information, the Panel advises it will rely
upon written submissions of the PPTEU as to the start and finish dates it
seeks to rely upon in its final submissions together with appropriate
evidence from the employees, and

i) That Superlag file written submissions and relevant evidence, as
referenced in paragraph [3], in reply to the PPTEU submissions of 14
May 2025, such submissions and evidence to be provided to the Panel
and copied to the PPTEU no later than 5.00pm Friday 30 May 2025, and

iii)  That the PPTEU file final written submissions in reply no later than
5.00pm Wednesday 4 June 20235, including the quantum it claims for each

employee.

Following receipt of the PPTEU’s final submissions, the Panel will issue its
Decision in this matter which will be binding on the parties in accordance with the

»

Agreements.

[16] The PPTEU wrote to Superlag on 27 May 2025 requesting confirmation of the start
and finish dates of the employees. Superlag did not respond to the PPTEU.
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[17] Superlag again did not provide any evidence to contradict the claims of the PPTEU,

save for sending an email on 28 May 2025 attaching its submission in the following terms:

“Dear Panel.

As per previous correspondence.

We have spoken to all staff mentioned in the PTEUS’s submission except Cameron
Schell and Wayne Anderson.

The other members don’t want representation from the PTEU.

Also as per previous correspondence, Cameron Schell has been back paid an
agreed sum of money to his Superannuation fund.

After the termination of Camerron Schell, we were pressured by the PTEU into an
agreement to tick genuine redundancy on the Incolink form.

The agreement was that no other claims in relation to Cameron Shell would be
brought up.

We have also agreed in writing to Paul Coffey that we owe Wayne Anderson
$411.00 back pay to his Superannuation fund.

Regards

Sam Aldobasic.”

[18] No further material has been received from Superlag.

[19] The PPTEU filed written submissions in reply on 3 June 2025 setting out the amounts
of superannuation which it said had not been paid by Superlag for each of the named
employees as well as the amount of annual leave that had not been paid by Superlag to
Mr. C Schell. The PPTEU set out in its submission the details of the calculations it
undertook to arrive at these amounts. In addition the PPTEU provided copies of emails
from the six employees confirming in each case that they wished for the PPTEU to
represent them in this matter and advising the start and finish dates of their employment

with Superlag. Superlag was provided with a copy of this submission.
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[20] Superlag has made no attempt at any stage to provide any evidence to the Panel that
would contradict the shortfall in superannuation contributions as evidenced by the
payslips initially provided the Panel, nor has it provided any evidence that refutes the

breaches of the Agreements as identified by the PPTEU in this matter.

[21] The Panel having considered all the evidence and having considered all the relevant
provisions of the Agreements, is satisfied that Superlag has failed to comply with the
terms of the Agreements with respect to Superannuation contributions required to be paid
on Travel Allowances for five (5) employees and in relation to Mr Cameron Schell it has
failed to pay Superannuation and accrued annual leave during a period of his being in

receipt of income protection payments pursuant to the applicable Agreement.

[22] The superannuation calculations undertaken by the PPTEU as set out in its
submissions dated 3 June 2025 to arrive at the amounts it says that Superlag has failed to
pay the employees, is considered by the Panel to be an appropriate assessment of the
quantums owed and on any view of the terms of the Agreements are somewhat less than
a more forensic approach to the shortfall due under the Agreements would result in. Given
all the circumstances, and in the absence of any evidence to the contrary, the Panel accepts

the quantums as calculated by the PPTEU.

[23] The accrued annual leave calculation undertaken by the PPTEU as set out in its
submission of 6 May 2025 conflicts with the value included in its submission of 3 June

2025. The Panel accepts the quantum set out in the submission of 6 May 2025.

[24] Accordingly the Panel determines that Superlag is required to pay the following
amounts to the previously nominated Superannuation accounts of each of the named

employees as follows:

Mr. Wayne Andersen - $1,391.00
Mr. Michael Farrugia - $2,782.00

Mr. Andrew Galea - $963.00
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Mr. Cameron Schell - $2,535.00
Mr. Gareth Fitzgerald - $2,568.00
Mr. Raymond McDonald - $5,992.00

[25] In addition the Panel decides that Superlag is required to pay $1,910.88 to Mr.

Cameron Schell in relation to accrued annual leave.

[26] The above payments set out in paragraphs [24] and [25] are to be effected by
Superlag forthwith and evidence of each of the payments having been made are to
be provided to the PPTEU and the Panel no later than 5.00pm on Wednesday 2 July
2025.

[27] The PPTEU is to confirm with its members as a matter of urgency that Superlag
is provided with the relevant account details of each employee to ensure the

payments can be correctly allocated consistent with the Panel’s decision.

[28] The Panel reminds the parties that this Decision is binding on all parties.

Peter Parkinson Adrian Ziccone
Chair Panel Member
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2019-2023 AGREEMENT SP—4

EMPLOYEE ABSENCE - INDUSTRY FUND COMPLIANCE

54.2.1

54.2.2

54.2.3

54.2.4

54.2.5

If an employee is being paid a part, or all of, the em loyees’ weekly
entitlements, by a third party, the employer shall make the payments
prescribed in Clause 54.2, as if the employee was at work and being paid by
the employer.

For an employee who is absent from work:-
because they are on paid leave; or
because they are in receipt of workers compensation benefits; or

because they are in receipt of a benefit provided in either Clause 25.1 - Trauma
Insurance; or

Clause 25.2 - Income Protection or Clause 25.3 - Journey Accidents; or

because they are absent on leave without pay tg enable them to take long
service leave;

the employer shall:-

only where the employee is absent because they are in receipt of workers
compensation benefits, or because they are in rec pt of a benefit provided in
Clause 25.2 - Income Protection or because they absent on leave without
pay to enable them to take long service leave, make the superannuation
payments prescribed in Clause 54.3 - Superannuation — Industry




54.2.6

54.2.7

54.2.8

54.2.9

54.2.10

54.3.1

Fund Compliance; and

make the long service leave payments prescribed in Clause 42 — Long Service

Leave; and

make the various insurance payments prescribed in Clause 25.1 - Trauma

Insurance; and
Clause 25.2 - Income Protection and Clause 25.3

make the redundancy payments prescribed in Clause 22 - Redundancy; and

make the training levy payments prescribed in Clause 46 — Industry Training,

during such absence.
Superannuation - Industry Fund Compliance

Superannuation Contributions - Employee absrr
/ illness and / or long service leave and / or whi
income protection

This clause does not apply to an apprentice

This clause shall only apply where an employee:-

54.3.1(a) is absent because they are in receipt of workers compensation

benefits; or

54.3.1(b) is absent because they are in receipt of a benefit provided in

Clause 25.2 - Income Protection; or

54.3.1(c) is absent because they are absent on leave without pay to enable

them to take long service leave

- Journey Accidents; and

t for work - related injury
t an employee is on




even if a Third Party is paying all or part of the
entitlements. In such circumstances, the level of|

behalf of each employee will be:-

mployees’ weekly

ontributions paid on

First pay periodon | Registered Plumber Plumber - Irrigation Installer Plumbers Labourer
or after / Provisional

Refrigeration Registration /

Mechanic Unregistered
Plumber / Lagger
1 October 2020 $190.00 Per Week $185.00 Per Week | $185.00 Per Week $180.00 Per Week
1 October 2021 $195.00 Per Week $190.00 Per Week | $190.00 Per Week $185.00 Per Week
1 October 2022 $200.00 Per Week $195.00 Per Week | $195,00 Per Week $190.00 Per Week
1 October 2023 $205.00 per week $200.00 Per Week | $200,00 Per Week $195.00 Per Week
54.3.2 The superannuation contributions required to be paid under this clause shall

cease after fifty - two (52) weeks.




