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DETERMINATION

[1] The CFMEU notified a dispute on 24 November 2025. The dispute concerns alleged
breaches of the National Civil Co Pty Ltd and the CFMEU (Victorian Constructions and
general division) Subcontractors Earthmoving, Excavation and Drainage Enterprise

Agreement 2020-2023 (the Agreement) in relation to payments to Industry Funds.

[2] The Panel convened a Conference of the parties and issued a Statement and Directions

on 2 December 2025. That Statement is to be read in conjunction with this Determination.

[3] Further Conferences before the Panel occurred on 4 and 8 December 2025.
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[4] During the proceedings NCC acknowledged that it had failed to meet its obligations
under the Agreement in respect of payments to Industry funds since March 2025. It says

it had been compliant prior to that time.

[5] The Panel has determined that NCC has been in breach of the Agreement terms
concerning its obligations to make payments to Industry funds pursuant to clauses 19, 20,
21 and 22. These are extremely serious breaches and it is totally unsatisfactory that the
breaches continued for approximately 8 months, until concerns were raised by the
CFMEU and the matter referred to the Panel. The CFMEU has sought a Determination
as to breach but has not, at this juncture, pressed for any further Determination by the

Panel.

[6] NCC has now taken steps to effect payment to the Industry funds for the amounts that
it says are outstanding. A range of payments were made by it on 7 December 2025 and
further payments committed to be paid by it on 8 December 2025. These payments NCC
says will clear all outstanding payments to the relevant Industry funds pursuant to the

Agreement.

[7] Assuming the satisfactory receipt and allocation of these funds occurs, the Panel

considers that the dispute 1s now settled.

[8] The Panel notes that the CFMEU has indicated during the course of the dispute that it
is pursuing NCC and related companies in relation to other matters not presently before
the Panel. In this regard the Panel urges the parties to cooperate in a timely and efficient

matter such that any further disputation can be avoided.
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