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DARREN MATHESON 
 

 

And 
 

 

CENTRAL ASPHALT GROUP PTY LTD  (Central Asphalt) 
 

 

RE: APPLICATION OF ENTERPRISE AGREEMENT 
 

 

 

 1 November 2024         003-2024 

 

DECISION 
  
 

[1] Mr. Darren Matheson notified a dispute on 2 September 2024 alleging that his employer 

Central Asphalt had failed to pay certain entitlements to him pursuant to the relevant 

Enterprise Agreement and had refused his request for redundancy. 

 

[2] Mr. Matheson notified that the applicable Enterprise Agreement was the Central Asphalt 

Group Pty Ltd as Trustee for the David Speranza Family Trust T/as Central Asphalt and 

Profiling and the CFMEU (Victorian Construction and General Division) Subcontractors 

Asphalt Enterprise Agreement 2020-2023 (the CFMEU Agreement).  
 

[3] The Panel issued formal Notifications to the parties on 4 September 2024 and set the 

matter down for a video Conference of the parties on 18 September 2024 at 2.00pm. The 

Notification to all parties included the completed Notification of Dispute Form received from 

the applicant Mr Matheson together with copies of various correspondence between Mr 

Matheson and Central Asphalt during the period 5 August to 2 September 2024.  
 

[4] Immediately prior to the Conference commencing on 18 September 2024, a 

representative of Central Asphalt, Ms Taylor Speranza, contacted the Panel Administrator 

by telephone to advise that Central Asphalt had understood the matter was to be a conciliation 

conference arranged by WorkSafe. Ms. Speranza advised that Central Asphalt would not 
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participate in the Panel’s Conference. The Chair then contacted Ms Speranza by telephone, 

reminded her of the content of the Dispute Notification that had been provided to Central 

Asphalt addressed to herself and of the company’s obligations pursuant to the Dispute 

Resolution Procedure of its Enterprise Agreement.  The Chair recommended Central Asphalt 

attend the Conference. Ms. Speranza stated that Central Asphalt would not participate in the 

Conference and that it would seek legal advice on the matter. 
 

[5] The Panel proceeded with the Conference as scheduled and heard from Mr. Matheson 

and his representatives, Mr. Marc McPhee, Australian Workers Union, and Ms. Raelene 

Matheson. Central Asphalt did not attend. 
 

[6] Given that Central Asphalt declined to participate in the Conference before the Panel on 

18 September 2023, the Panel decided to provide Central Asphalt with a further opportunity 

to state its case as to the dispute before the Panel. Accordingly the Panel issued the following 

formal Directions to the parties on 19 September 2024, incorporated in its published 

Statement and Directions dated 19 September 2024 (refer attached): 
 

1. A further Conference of the parties will be conducted by video conference on Thursday 

3 October 2024 at 10.00am. Subject to those proceedings and absent any agreement 

between the parties, the Panel will proceed to finally determine any outstanding 

matters, if it sees fit, immediately following the Conference. The parties should note 

that any decision of the Panel is binding on the parties in accordance with its Charter. 
 

2. At the Conference the parties are to present submissions to the Panel as to their 

position in relation to the matters said to be in dispute (in particular paragraphs [6] 

to [12] above) together with any relevant evidence to support their contentions. 
 

[7] The parties received formal Notification and reminders of the Conference and Hearing set 

down for 3 October 2024 including requests for advice as to who would attend, as well as a further 

written notification from the Chair to the parties on 1 October 2024.  
 

[8] Central Asphalt failed to respond to any of these communications.  
 

[9] The Panel proceeded with the Conference and Hearing on 3 October 2024 as scheduled, 

as it had made clear it would do in the earlier notification to the parties. Central Asphalt 

again failed to attend. The Panel heard further from Mr. Matheson and his representatives, 

Mr. Marc McPhee, Australian Workers Union, and Ms. Raelene Matheson, concerning the 

matters in dispute, each of whom presented oral evidence. 
 

[10] Based on the information, material and evidence then provided, the Panel made the 

following preliminary and interim assessments as to the matters in dispute and material 

relevant thereto. 
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Preliminary and Interim Assessments 

 

[11] Mr. Matheson claims he has not been paid Accident Pay by Central Asphalt or other 

relevant and accrued entitlements pursuant to Clause 32 Accident Pay and Workers 

Compensation of the CFMEU Agreement arising from a workplace injury. He also says 

Central Asphalt failed to register him with Incolink as required by the CFMEU Agreement. 

He says he has not received any entitlements from Incolink. 
 

[12] Mr. Matheson was employed by Central Asphalt (then known as Central Bobcat Hire) 

in or about July 2019 as an Operator Road Profiler, work he continued to perform as his 

principal engagement with Central Asphalt, including driving of trucks and yard work 

associated with the company’s nursery from time to time.  The Panel accepts his evidence 

that his work as Operator Road profiler (Classification PCW5) represented approximately 

90% of his work, the remainder involving truck driving associated with the company’s 

nursery, on days when he was not required to undertake asphalting work. 
 

[13] The Panel is satisfied that the terms of Mr. Matheson’s employment were governed by 

The Australian Workers Union Asphalt Industry Certified Agreement 2009-2012 Between 

Central Bobcat Hire (Paving) Pty ltd & The Australian Workers Union (the AWU 

Agreement) from the commencement of his employment with Central Asphalt up until 22 

March 2022 when the AWU Agreement was replaced by the Central Asphalt Group Pty Ltd 

as Trustee for the David Speranza Family Trust T/as Central Asphalt and Profiling and the 

CFMEU (Victorian Construction and General Division) Subcontractors Asphalt Enterprise 

Agreement 2020-2023 (the CFMEU Agreement). 
 

[14] The Panel is satisfied that it has the jurisdiction to deal with the matters in dispute 

pursuant to Clause 10 Dispute Resolution Procedure of the CFMEU Agreement and in 

accordance with the provisions of the CFMEU Agreement since its operation on and from 

22 March 2022.  
 

[15] The CFMEU Agreement continues to have application. Clause 10 provides as follows: 
 

10 Disputes Resolution Procedure 

 

10.1 A major objective of this Agreement is to eliminate lost time and/or 

production arising out of disputes or grievances. The Parties to this 

Agreement are committed to complying with the terms of this procedure. 

 

10.2 Scope 
 

Disputes relating to any of the following must be dealt with according to 

 the procedure in this clause: 
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(a)     any matter arising under this Agreement; 

 

(b)     the NES, including subsections 65(5) and 76(4); and 

 

 (c)     any matter pertaining to the relationship between the Employer  

  and the Employees. 

 

Provided that nothing in  this  clause  prevents  a  party  to  the  dispute  from 

applying to a court for orders in relation to contraventions of civil remedy 

or penalty provisions. 

 

Note: Safety issues and incidents are   to be dealt with in accordance with 

clause 59 of this Agreement and with any applicable occupational health and 

safety legislation. A dispute about the operation, or application of clause 59 is 

a matter arising under this Agreement and can be dealt with in accordance with 

this clause. 

 

10.3 Procedure 

 

Disputes will be dealt with according to the following procedure. 

 

Step 1—workplace level 

 

(a) In the first instance, the parties to the dispute will take genuine steps to 

try and resolve the dispute at the workplace level. 

 

Step 2—dispute resolution including arbitration by the Panel 

 

(b) If the dispute remains unresolved after Step 1, a party to the dispute (or 

its representative) may refer the dispute to the Victorian Building 

Industry Disputes Panel (Panel). If a party to the dispute refers the 

dispute to the Panel, all parties irrevocably consent to the Panel dealing 

with the dispute, including by arbitration. 

 

(c) The Panel may deal with the dispute by conciliation, arbitration, 

otherwise as it sees fit, or by any combination of methods, provided that 

it acts in accordance with its Charter, and must not make any decision or 

impose any other binding outcome that is inconsistent with the Building 

Code, or which requires a party to the dispute to do something that is 

prohibited by any applicable legislation. 

 

(d) If the Panel deals with the dispute by arbitration and makes an arbitral 

 award (Decision): 
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(i) any party to the dispute (or its representative) may, within 14 days 

after the date of the Decision, have the Decision reviewed by the FWC, 

in which case Step 3 below applies; 

 

(ii) if no party refers the Decision for review within the period stated in 

clause 10.3(d)(i) above, that Decision will be final and binding on the 

parties to the dispute. 

 

Step 3—Referral to the FWC 

 

(e) If a party to the dispute refers the Decision for review to the FWC, all 

parties to the dispute irrevocably consent to the FWC dealing with the 

dispute, including by arbitration. 

 

(f) A review by the FWC is not a hearing afresh (not a hearing de novo); it 

is a review by way of rehearing. This means that the FWC must identify 

whether the Panel has made an error of law, a material error of fact or a 

decision which is legally unreasonable or unjust (inferred error). It is 

acknowledged that the FWC has the discretion to admit new evidence as 

required. 

 

(g) The FWC may deal with the dispute by conciliation, arbitration, or by the 

exercise of any of its other powers under the Fair Work Act, or by any 

combination of methods. The FWC must not make any decision or impose 

any other binding outcome that is inconsistent with the Building Code. 

 

(h) If the FWC deals with the dispute by arbitration: 

 

(i) by a single member of the FWC and makes an arbitral award 

(FWC Decision): 

 

(A) any party to the dispute (or its representative) may, within 

  21 days after the date of the FWC Decision, appeal to a  

  Full Bench of the FWC; 

 

(B)   if no party appeals from the FWC Decision within the  

  period stated in clause 10.3(h)(i)(A) above, that FWC  

  Decision will be final and binding on the parties to the  

  dispute. 

 

(ii) by a Full Bench of the FWC and makes a decision, the decision will 

be final and binding on the parties to the dispute. 
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Steps available in the event of non-compliance by a party 

 

(i) If any party to the dispute fails or refuses to comply with or 

participate in Step 1 of this clause, any other non-breaching party 

to the dispute (or its representative) may, in its absolute discretion: 

 

(i) refer the dispute to the Panel, which will deal with the 

dispute in accordance with Step 2 above noting that the non-

breaching party may request the Panel at this stage to refer 

the dispute directly to the FWC to deal with the dispute by 

conciliation, arbitration, by the exercise of any of its powers 

under the Fair Work Act, or by any combination of methods. 

 

(j)  If any party to the dispute fails or refuses to comply with or 

participate in Step 2 of this clause, any other non-breaching party 

to the dispute (or its representative) may, in its absolute discretion: 

 

(i) refer the dispute to the FWC to deal with the dispute by 

conciliation, arbitration, or by the exercise of any of its other 

powers under the Fair Work Act, or by any combination of 

methods; or 

 

(ii) continue to pursue Step 2 above, including by seeking that 

the Panel make a Decision despite any non-compliance or 

non- participation of any other party. 

 

The FWC must not make any decision or impose any other binding outcome that 

is inconsistent with the Building Code. 

 

10.4 Directions and requests of the Panel 

 

(a) The Panel may inform itself in relation to any dispute in such 

 manner as it considers appropriate in accordance with its Charter, 

 including but not limited to by: 

 

(i) Requesting oral or written submissions; 

 

(ii) Requesting relevant documents, records or other relevant 

  information; or 

 

(iii) Conducting a conference or holding a hearing. 

 

(b)   A party to the dispute will comply with any request of the Panel 

 made under this clause, unless the party has a reasonable excuse. 
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10.5 Enforcement 

 

(a) Finality of a Decision 

 

(i) Subject only to the rights of review/appeal expressly provided for 

  in this clause, a Decision or an FWC Decision (or any   

  subsequent Full Bench decision) is final and binding and may be 

  immediately enforced. 

 

(b) Enforcement of a Decision 

 

 (i) All parties to a dispute must comply with, and give  effect  

   to, any Decision or FWC Decision. 

 

(ii) A party to a dispute that fails to comply with, or give effect 

   to, a Decision or FWC Decision, contravenes this clause.  

 

(iii) The Parties agree that: 

 

(A) Any Decision or FWC Decision may be enforced by an  

  action seeking appropriate remedies (including, but not  

  limited to, payment of a debt, damages, or specific   

  performance) in any court of competent jurisdiction;  

  and 

 

 (B) interest will accrue on any sum payable under a Decision or 

  FWC Decision at the rate prescribed from time to time in  

  respect of pre-judgment interest under the Rules of the  

  Federal Court of Australia. 
 

10.6 Status quo 
 

(a) While the dispute is being dealt with in accordance with the procedure in 

 this clause: 

 

 (i)  the parties will maintain the status quo existing immediately prior 

  to the subject matter of the dispute arising. Neither party will  

  engage in any industrial stoppages, bans and or limitations. Work 

  shall  continue in accordance with the status quo unless an  

  Employee has a reasonable concern about an imminent risk to  

  their health or safety; however 
 

 (ii)  the Employer may direct an Employee to perform other available 

  work at the same workplace, or at another workplace, on the  

  same terms and conditions of employment, if it is reasonable to  
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  do so to protect the health, safety or welfare of Employees. 

 

(b) For the avoidance of doubt, “Maintain the status quo” means that the 

 action giving rise to the dispute will be withdrawn, and the situation 

 immediately prior to the action giving rise to the dispute will apply until 

 the dispute is resolved. 

 

10.7 Employee participation and representation 

 

(a) Employees are entitled to a representative of their choice, including a 

 Union representative, for the purposes of this clause. 

 

(b) Employees to whom a dispute directly relates and who are necessarily 

 required to participate in the procedure provided for in this clause are 

 entitled to do so without loss of  pay. 

 

(c) Employees who are required to attend as a witness in an arbitration are 

 entitled to do so without loss of pay. 

 

(d) In the event that the parties to the dispute fail to agree on the identity or 

 number of persons  who qualify under this clause, the question will be 

 determined by the Panel or the FWC  (whichever is then dealing with 

 the dispute) as part of the dispute. 

 

[16] Mr. Matheson suffered a workplace injury to his shoulder whilst engaged in work on 

15 December 2021 because of which he was not able to work until around late January/early 

February 2022 when he returned to full time work on light duties with Central Asphalt on 

road making duties. WorkCover subsequently made compensation payments during his time 

off work of some 7 weeks, and it appears as if Central Asphalt complied with the Accident 

Pay provisions of the then applicable AWU Agreement as his normal wages and annual 

leave were paid during this period and adjustments made subsequently, to take account of 

the WorkCover payments. It was not clear to the Panel as to whether or not Central Asphalt 

had been compliant at that time with the Incolink provisions of the AWU Agreement. 
 

[17] Mr. Matheson continued to work on light duties, it seems on full pay, until he could 

not continue to work due to a deterioration of his injury and he went off work, with 

WorkCover weekly payments recommencing on 15 June 2022. Following this, he has been 

unable to perform any further work at all. 
 

[18] Mr. Matheson’s WorkCover weekly compensation payments continued to be paid until 

9 November 2023 when the WorkCover payments ceased.  
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[19] Mr. Matheson submits that he has not received any Accident Pay from Central Asphalt 

notwithstanding that it appears to the Panel that he is entitled to this payment pursuant to 

Clause 32 of the CFMEU Agreement.  At the interim stage of the Panel’s assessment it 

was not clear to the Panel as to whether Central Asphalt had complied with its relevant 

Superannuation and Incolink obligations pursuant to Subclause 32.5 of the CFMEU 

Agreement. 
 

[20] Mr. Matheson claims he was also ‘paid’ at a rate of $37.00 per hour contrary to the 

requisite rates of pay under the CFMEU Agreement of $53.51 per hour as at 1 March 2022 

and $55.15 per hour from 1 March 2023.  
 

[21] Given these foregoing preliminary and interim assessments made by the Panel, and 

before reaching a concluded view on the matters, the Panel issued the following further 

Directions as incorporated in its Statement No.2 and Further Directions published 4 October 

2024 (refer attached): 

 

[17] It appears from the material before the Panel that Central Asphalt has failed to 

meet various obligations that arise from the applicable CFMEU Agreement and 

perhaps also in relation to the AWU Agreement. In order for it to address any 

shortcomings with accuracy, the Panel has directed that Mr. Matheson and his 

representatives provide it with appropriate evidence by way of copies of payslips, 

WorkCover correspondence and any other pertinent documentation including any 

letters of engagement or similar, together with an appropriate summary, no later than 

5.00pm Thursday 9 October 2024. Upon receipt the Panel will furnish a copy to 

Central Asphalt.  

 

[18] The Panel has sought relevant particulars from Incolink as to Central Asphalt’s 

compliance with its obligations pursuant to the applicable agreements and received 

the attached response for the information of the parties from which the Panel will 

consider in its final decision. 
 

[19] Noting Central Asphalt’s failure to attend and participate in these proceedings 

to date, contrary to its obligations under the CFMEU Agreement, the Panel will 

however provide one final opportunity for it to make detailed written submissions to 

the Panel on the matters in dispute, including the information provided by Incolink, 

copied to the applicant and representatives, such submissions are to be received not 

later than 5 workings days following its receipt of the material that the Panel has 

directed Mr. Matheson and his representatives provide in paragraph [17].  
 

[20] In the event that Central Asphalt does make such a submission, the Panel will 

consider the material it provides together with the material to be provided by Mr. 

Matheson and his representatives, and the information sought from Incolink, and then 

determine whether a further Hearing is necessary or whether the Panel directly 

proceeds to issue a final Decision in the matter. The parties will be advised of the 
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Panel’s decision in this regard. The parties should note that any decision of the Panel 

is binding on the parties in accordance with the applicable Enterprise Agreement. 

 

[22]  Further to the reference above, the Panel wrote to Incolink on 3 October 2024 in the 

 following terms: 

 

The Panel is presently dealing with a dispute in the above matter.  

 

One aspect of the dispute concerns whether or not Central Asphalt Group (formerly 

Central Bobcat Hire) has complied with its obligations under two Enterprise 

Agreements in relation to the employee, Mr. D Matheson, who commenced 

employment with them in about July 2019 and remains an employee today. 

 

The applicable agreements appear to be as follows: 

 

The Australian Workers Union Asphalt Industry Certified Agreement 2009-2012 

between central Bobcat Hire (Paving) Pty Ltd & The Australian Workers Union 

(the AWU Agreement) from the commencement of his employment with Central 

Asphalt up until it was replaced by the Central Asphalt Group Pty Ltd as Trustee 

for the David Speranza Family/Trust Central Asphalt and Profiling and CFMEU 

(Victorian Construction and General Division) subcontractors Asphalt Enterprise 

Agreement 2020-2023 (the CMEU Agreement on 22 March. Both Agreements 

provide various obligations relevant to Incolink. 

 

The employer has thus far failed to participate in the proceedings requiring the 

Panel to make its own enquiries. 

To assist the Panel in its deliberations could Incolink please provide any pertinent 

evidence of the employer contributions, if any, and if any contributions  have 

been made for Mr Darren Matheson since his commencement of employment in July 

2019, if so, for what periods and amounts. 

Please note that any information you provide will be provided to the parties in this 

matter. 
 

Please call me if you require any further information or clarification. 

 

Thanking you in anticipation. 
 

[23] Incolink responded on 3 October 2024 in the following terms: 

 

The last contribution Incolink received for Mr Darren Matheson was from BILD 

Services PTY LTD in their August 2019 invoice. 
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We have no record of any contribution received from Central Asphalt Group’s for 

Mr Matheson. The Trustee for The David Speranza Family Trust has been a 

financial employer member of Incolink from 2019 to present. 
  

Unfortunately, there is no record of Mr Matheson on any of their invoices. 

  

Please let me know if there’s any further information you need. 
 

[24] These foregoing exchanges with the Panel and Incolink were provided to all parties in 

the matter. 
 

[25] Arising from the Directions of 4 October 2024, on 7 October 2024 Mr Matheson filed 

detailed material in support of his claims including relevant payslips, correspondence 

associated with his Workcover payments and correspondence between himself and Central 

Asphalt, all of which was made available to Central Asphalt by the Panel on 8 October 2024. 
 

[26] The Panel issued the following written Directions to Central Asphalt on 8 October 

2024: 

 

The applicant has supplied the attached evidence in support of its contentions on 7 

October 2024, as directed in Statement No 2.  
 

You are directed to make written submissions in reply in relation to the matters in 

dispute as outlined in the Statement, to be received by the Panel and copied to the 

applicant, not later than 5.00pm on15 October 2024.  Upon receipt or in absence of 

a submission received by this time the Panel will advise the Parties how it intends to 

proceed, which may include a further Hearing, or it may proceed to issue a formal 

binding decision. 
 

[27] On 15 October 2024 the Panel’s office contacted Central Asphalt to establish if it 

intended to make any submissions to the Panel on the matters in dispute. As a consequence 

the following was conveyed in writing to Ms Speranza of Central Asphalt on 15 October 

2024: 
  

I refer to our conversation today. Can you please confirm by reply email, as you 

advised me on the telephone, that Central Asphalt has no intention of making 

submissions to the Panel in matter 003 of 2024, pursuant to the Directions issued 

on 8 October which required Central Asphalt to make submissions in this matter 

no later than 5.00 pm today.  
  

I also remind you and Central Asphalt that in absence of a submission by the due 

time, the Panel intends to then proceed to consider the material and evidence 

before it and will make a binding Decision which all parties including Central 

Asphalt will be legally bound to comply. 

 

[28] The Panel has received no communication from Central Asphalt. The Panel has given 

Central Asphalt ample opportunity to make submissions to provide any rebuttal to the 
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evidence provided by the applicant if it wished and to assist the Panel in its deliberations. It 

has elected not to do so and has provided no reasonable excuse for not doing so. Accordingly 

the Panel has determined to proceed with its Decision in relation to the Dispute and makes 

the following findings having regard to all the evidence available and having informed itself 

of all relevant matters: 

 

Findings 

 

[29] The Panel has jurisdiction to decide the matters in dispute in relation to any entitlements 

arising on and from 22 March 2022, the operative date of the CFMEU Agreement, in which 

its jurisdiction is founded. 
 

[30] Whilst the Panel considers from the evidence before it that Central Asphalt has failed 

to meet its obligations under the AWU Agreement (that is prior to 22 March 2022), 

particularly in relation to Incolink and Superannuation, this is not a matter that the Panel has 

jurisdiction to determine but may be a matter for other authorities to determine. The Panel 

also notes Mr Matheson’s evidence that Central Asphalt in effect applied the terms of the 

CFMEU Agreement prior to its operative date to some employees from time to time, but as 

the CFMEU Agreement was not approved by the Fair Work Commission until 15 March 

2022 with an operative date of 22 March 2022, the Panel is satisfied its jurisdiction to make 

decisions in relation to this matter applies from that date. 
 

[31] The Panel is satisfied that Mr Matheson is legally entitled to the terms and conditions 

of the CFMEU Agreement on and from 22 March 2022. 
 

[32] Central Asphalt failed to pay Mr Matheson his correct wages pursuant to the CFMEU 

Agreement from 22 March 2022.  
 

[33] Mr Matheson was classified at wage level PCW5 and was entitled to the following rates 

of pay as set out in Appendix B – Wage Rates of the CFMEU Agreement: 

    

 On/after  

22 March 2022        

On/after  

1 March 2023 

Hourly wage rate              $53.51                   $55.15 

Weekly   $1,926.36              $1,985.40 

Weekly Pro-rata Annual Leave $148.18 $152.72 

RDO Accrual Per Day      $42.81                  $44.12 

 

[34] Central Asphalt applied a base rate of pay of $37.00 per hour to Mr Matheson 

throughout 2022 and 2023, as evidenced by Central Asphalt’s payslips in Mr Matheson’s 

name, not at any time complying with the provisions of the CFMEU Agreement Appendix 

B Wage Rates. 
 

[35] For the period of his full-time work from 22 March 2022 until recommencing 

WorkCover weekly payments on 15 June 2022, the Panel has determined that Mr Matheson 

was underpaid hourly wages by the amount of $7,132.32. In addition, Mr Matheson was 
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underpaid for overtime and other allowances, including at least industry, laundry, and plant 

maintenance allowances for which he was entitled to under the CFMEU Agreement during 

this period. The Panel has determined that the appropriate consideration for these 

underpayments, having regard to his payslips, is an amount of $600.00. This together with 

the other amounts for this period total $7,732.32.  

 

[36] As a result of his workplace injury Mr Matheson received weekly payments from 

WorkCover for the period 15 December 2021 to February 2022, and for the period 15 June 

2022 to 9 November 2023. 

 

[37] Mr Matheson was entitled to the provisions of Clause 32 Accident Pay and Workers 

Compensation from 22 March 2022. Clause 32 provides as follows: 

 

32 Accident Pay and Workers Compensation 

 

 32.1 Accident pay means a weekly payment of an amount being the difference 

 between the weekly amount of compensation paid to the Employee pursuant to the 

 relevant workers compensation legislation and the Employee's appropriate 36 hour 

 rate prescribed in Appendix B of this Agreement (pro-rata for part time and casual 

 Employees). 

 

 32.2 The Employer shall pay accident pay, during the incapacity of their Employee/s 

 arising from any one injury, for a total of fifty-two (52) weeks - irrespective of whether 

 such incapacity is in one continuous period or not. The calculation of the 52 weeks 

 shall be that period of time, irrespective of whether is in one continuous period or 

 not, during which the Employee receives a weekly amount of compensation paid 

 pursuant to the relevant workers compensation legislation. 
 

 32.3 The liability to pay accident pay arises from the date of the injury or accident 

 in respect of which compensation is payable under the said relevant workers   

 compensation legislation and the termination of the Employee's employment   

 for any reason during the period of any incapacity shall in no way affect the   

 liability of the Employer to pay accident pay as provided in this clause. 
 

32.4 In the event that an Employee receives a lump sum in redemption of weekly 

payments under the said relevant legislation, the liability of the Employer to pay 

accident pay as herein provided shall cease from the date of such redemption. 
 

32.5 Employee Entitlements while on Worker’s Compensation 
 

If an Employee is absent from work and is in receipt of worker’s compensation, the 

Employee’s contract of employment shall remain intact during the period of absence, 

the Employer shall continue to make contributions on behalf of the Employee to all 

the Employee Entitlement Funds as outlined in clauses 19 to22 (inclusive) of this 

Agreement. The Employee shall also continue to accrue all appropriate leave 

entitlements for the entire period for which worker’s compensation is in receipt. 
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[38] During the period of his weekly payments from WorkCover from 15 June 2022 Central 

Asphalt did not pay Accident Pay as required by Subclauses 32.1, 32.2 and 32.3. The amount 

that he was entitled to pursuant to the CFMEU Agreement was $25,405.76, made up as 

follows: 

 

1. $1,886.80, being the difference between his weekly WorkCover payments 

($1,549.00) and his appropriate Rate per week prescribed in Appendix B 

($1,926.36), for the period 15 June 2022 to 22 July 2022 (the date when his 

WorkCover weekly payments fell to $1304.00 , from 95% to 80% pre-injury 

average weekly earnings); plus 

 

2. $13,069.56, being the difference between his then weekly WorkCover payments 

($1,304.00) and his appropriate Rate per week prescribed in Appendix B 

($1,926.36), for the period 23 July 2022 to 16 December 2022 (the date when his 

weekly WorkCover payments increased through indexation to $1,336.00); plus 

 

3. $5,903.60, being the difference between his weekly WorkCover payments 

($1,336.00) and his appropriate Rate per week prescribed in Appendix B 

($1,926.36) for the period 17 December 2022 to 1 March 2023 (when the Rate 

per week prescribed in Appendix B increased to $1985.40); plus  

 

4. $4,545.80, being the difference between his weekly WorkCover payments 

($1,336.00) and his appropriate Rate per week prescribed in Appendix B 

($1,985.40) for the period 2 March 2023 to 22 April 2023 (by when Mr Matheson 

had received 52 weekly payments from WorkCover after which Central Asphalt 

was no longer liable for Accident Pay under the CFMEU Agreement as 52 weeks 

of Accident Pay liability had been reached.  

 

[39] The Panel notes that there has been no lump sum paid relevant to Subclause 32.4. 

 

Superannuation 

 

[40] On and from 22 March 2022, Central Asphalt was required under Subclause 32.5 of 

the CFMEU Agreement to make weekly contributions of $250.00 into Mr Matheson’s Cbus 

Superannuation account, increasing to $265.00 from 1 July 2022 and to $280.00 per week 

from 1 July 2023, continuing whilst he was in receipt of workers compensation up until 9 

November 2023 when WorkCover weekly payments ceased. 

 

[41] The Panel finds that Central Asphalt underpaid superannuation contributions to Mr 

Matheson’s Cbus Superannuation account having only made the following weekly 

payments as evidenced by its payslips.   

 

 



________________________________________________________________________________________ 
003-2024 DECISION – D Matheson v Central Asphalt Group Pty Ltd 
 

15 

• $140.60 from 22 March 2022 Central Asphalt to 14 June 2022 (less than was specified 

in the former AWU Agreement;- 

• $154.89 from 15 June 2022 until 22 July 2022; 

• $130.40 from 23 July 2022 to 16 December 2022; 

• $133.60 from17 December 2022 to 22 April 2023; 

• $115.20 from 23 April 2023 to 30 June 2023; 

• $120.94 per week to 9 November 2023. 

 

[42] The Panel finds that Central underpaid Mr Matheson’s Cbus contributions by a total of 

$11,386.23. 

 

[43] Subclause 32.5 of the CFMEU Agreement also provides that the ..  Employee shall also 

continue to accrue all appropriate leave entitlements for the entire period for which worker’s 

compensation is in receipt. Central Asphalt in its email to Mr Matheson dated 12 August 

2024 advised his accrued Annual Leave balance to be 164.1833 hours “…calculated at your 

current pay rate of $37.00 per hour.”  

 

[44] The wage rate applicable under the CFMEU Agreement prescribes that his Wage rate 

for classification PCW5 is currently $55.15 per hour. In the event that Mr Matheson was to 

take or be paid out his leave, his entitlement is required to comply with the provisions of 

Subclause 32.5 and be payable at his current rate under the CFMEU Agreement, to which 

Leave loading of 17.5% is also applicable pursuant to Subclause 38.4.  

 

[45] In addition Mr Matheson has not been paid the correct payments for Annual Leave taken 

and Leave Loading and RDO Accruals taken after 22 March 2022 as Central Asphalt has 

applied the incorrect rate of pay pursuant to the CFMEU Agreement. Adjustments to rectify 

these underpayments are required to be made by Central Asphalt in the event that Mr 

Matheson was to take or be paid out his leave and RDO accruals. 
  

[46] Clause 19 Industry Fund Compliance of the CFMEU Agreement provides as follows: 
 

19 Industry fund compliance 
 

19.1 The Employer shall ensure that all its Employees covered by this Agreement 

 are compliant with the industry schemes lncolink, CBus and CoINVEST. 
 
19.2 It is acknowledged that information confirming compliance (i.e. registration 

and contribution status) may be provided by the industry scheme/s to the 

Parties on request, provided that any individual whose information is to be 

made available has consented to such information being provided. 
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19.3 On commencement, and in accordance with fund procedures, the Employer 

shall register the Employee/s with the relevant industry funds. These are CBUS 

for superannuation, Incolink for severance pay, portable sick leave, bill payer 

insurance and income protection insurance, and CoINVEST for long service 

entitlements. 
 

19.4 It is a specific requirement that the Employer shall ensure that all payments 

to the abovementioned funds and schemes are up to date and made in full in 

accordance with the relevant Trust Deed or scheme of the fund. 
 

19.5 When an Employee or their representative raises a concern in respect of the 

Employee’s entitlements and/or the Employer’s compliance with payments 

and/or registration with the abovementioned funds or schemes, the Employer 

shall provide to the Employee, or their representative if requested by the 

 Employee, all relevant information to assist in resolving any concerns. 
 

19.6 Failure to Make Payments to Industry Funds etc. 
 

(a) If a person covered by this Agreement has a genuine and 

reasonable belief that the Employer has failed to comply with 

clauses 19 to 22 (inclusive) the following process will apply: 
 

(i) the person or their representative must notify the Employer 

in writing of the alleged non compliance and what must be 

done to remedy it; 
 

(ii) the Parties must consult in good faith in an effort to resolve 

the matter; 
 

19.7 Any disputes related to this clause shall be dealt with via the disputes 

procedure. The Parties are committed to resolving any genuine and 

reasonable disagreement about whether any amount is owing or 

outstanding as quickly as practicable. 
 

19.8 Additional Remedy for Non-Compliance with Superannuation. 
 

(a) If the Employer does not contribute the amounts in accordance 

with this Agreement, the relevant Trust Deed and the Fund or 

scheme the Employer shall be liable to make the appropriate 

contributions immediately upon notification of the non 

compliance. Further, the Employer shall pay the earnings on the 

relevant Trust Deed and the Fund or scheme that accrue during 

the pay of non-payment. The requirement for the Employer to 

make retrospective payments shall not limit any common law 

action which may be available in relation to death, disablement 

or any other cover existing within the terms of a relevant fund. 
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[47] Clause 19 obliges Central Asphalt to make various contributions to the aforementioned 

Industry Funds. In relation to Mr Matheson’s employment the contributions should have 

been made from 22 March 2022, the operative date of the CFMEU Agreement, through to 

9 November 2023, when WorkCover weekly payments ceased.  

 

Incolink 

 

[48] Having regard to the advice received from Incolink referred to earlier, the Panel is 

satisfied that Central Asphalt has not complied with Clause 19. Central Asphalt has failed 

to make any contributions to Incolink in relation to Mr Matheson.  

 

[49] Clause 22 Incolink sets out the various prescribed contribution amounts that Central 

Asphalt was required, but did not pay to Incolink. The following Subclauses of Clause 22 

set out the prescribed weekly payments to be made by the employer for each benefit: 

• Subclause 22.3 - redundancy; 

• Subclause 22.8 - income protection; 

• Subclause 22.9 (b) – portability of sick leave; 

• Subclause 22.10 - Bill Payer Insurance; 

• Subclause 22.11 - Training; 

• Subclause 22.12 - Welfare; and 

• Subclause 22.13 - benefits to Apprentices; 

 

[50] The Panel is advised that the benefits for which weekly contributions were required to 

be paid pursuant to Subclauses 22.8 and 22.10, deal with insurances, and are only able to be 

received by the Incolink insurer within 6 months of the due date. Given the effluxion of time 

any requirement upon Central Asphalt to make up the shortfall in contributions for which it 

was in breach and failed to make, amounting to $2,892.00, is no longer possible.  

 

[51] In relation to all other weekly payments,  the Panel is advised that these are able to be 

received by Incolink. Panel member Abelardo excused himself from any determination 

concerning Incolink consequent upon him holding a director’s position on the Incolink 

Board. The Panel by majority has determined that Central Asphalt be directed to make the 

relevant payments that it was obliged to pay Incolink under the terms of Subclauses 22.3, 

22.9 (b), 22.11, 22.12 and 22.13  in respect of Mr Matheson’s employment. The Panel, by 

majority has determined the amount that was required to be paid is a total $15, 571.50. A 

copy of this Decision is to be provided to Incolink. 
 

[52] Neither has Central Asphalt complied with the provisions of Clause 19 concerning 
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contribution amounts for superannuation, as identified in paragraphs [40] to [42]. In regard 

to superannuation, as provided by Subclause 19.8 of the CFMEU Agreement, Central 

Asphalt is liable to pay the earnings of the Cbus fund that would have accrued to this date, 

an amount that the Panel has determined, having regard to the earnings of the Cbus fund 

over this period (9.0%) and is equal to $1,024.76, payable in addition to the shortfall in 

superannuation contributions of $11,386.23, a total of $12,410.99.  
 

[53] Mr Matheson confirmed he had been registered with Coinvest, (now Leave Plus).  

 

[54] As noted earlier Mr Matheson has sought to be made redundant to which Central 

Asphalt has refused. It may be that Central Asphalt is awaiting a pending WorkCover 

conciliation conference in relation to a dispute as to whether a further shoulder operation 

for Mr Matheson should be funded by WorkCover. The dispute in relation to Mr Matheson’s 

request for redundancy remains to be settled. In this regard Mr Matheson has not pressed 

this aspect of the dispute at this time. In this regard the Panel will deal with a further dispute 

application from Mr Matheson should he make it in the future. 
 

[55] It has been claimed in this dispute that other Central Asphalt employees are not 

receiving their correct entitlements under the CFMEU Agreement. The Panel whilst not 

making any finding in relation to Central Asphalt’s compliance or otherwise with the 

former AWU Agreement, or with regard to any other employees in relation to the CFMEU 

Agreement, notes there have been serious concerns raised as to compliance as evidenced by 

failure to comply with the CFMEU Agreement. As to whether Mr Matheson is the only 

employee that has been impacted is not known, nor it is presently a matter before the Panel. 

Accordingly, the Panel will forward this Decision to the FWO for review and any action 

it considers appropriate. 

Summary 
 

[56] The Panel having decided upon the amounts owed by Central Asphalt determines 

that the following amounts be paid as follows: 

 

1. An amount of $33,138.08 shall be paid by Central Asphalt direct to Mr 

Matheson within 14 days after the date of this Decision and evidence of such 

payment shall be provided to the Panel on the day of payment. 

2. An amount of $$15, 571.50 shall be paid by Central Asphalt to Incolink within 

14 days after the date of this Decision and evidence of such payment shall be 

provided to the Panel on the day of payment. 

3. An amount of $12,410.99 shall be paid by Central Asphalt to Mr Matheson’s 

Cbus superannuation account within 14 days after the date of this Decision and 

evidence of such payment shall be provided to the Panel on the day of payment. 
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[It is to be noted that with respect to item 2 of paragraph [56], Panel member Abelardo 

excused himself from this aspect of the determination concerning Incolink only, consequent 

upon him holding a director’s position on the Incolink Board, this matter being determined 

by majority. All other aspects of this Decision are unanimous.] 

 

  

 

 

 

   
 

Peter Parkinson   Tony Cordier   Giovanni Abelardo 

Chairman    Panel Member   Alternate Panel Member 

 
 
 

Attached:  
Statement and Directions 19 September 2024 
Statement No.2 and Directions 4 October 2024 
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DARREN MATHESON 
 

 

And 
 

 

CENTRAL ASPHALT GROUP PTY LTD  (Central Asphalt) 
 

 

RE: APPLICATION OF ENTERPRISE AGREEMENT 
 

 

 

19 SEPTEMBER 2024         003-2024 
 

 

STATEMENT and DIRECTIONS 
 

 

[1] Mr. Darren Matheson notified a dispute on 2 September 2024 alleging that Central 

Asphalt had failed to pay certain entitlements to him pursuant to the relevant Enterprise 

Agreement and refused his request for redundancy. 
 
 

[2] The Panel issued formal Notifications to the parties on 4 September 2024 and set the 

matter down for a video Conference of the parties on 18 September 2024 at 2.00pm. The 

Notification to all parties included the completed Notification of Dispute Form received 

from the applicant Mr. Matheson together with copies of various correspondence between 

Mr. Matheson and Central Asphalt. 
 
 

[3] Immediately prior to the Conference commencing on 18 September 2024, a 

representative of Central Asphalt, Ms. Taylor Speranza, contacted the Panel 

Administrator by telephone to advise that Central Asphalt had understood the matter was 

to be a conciliation conference arranged by WorkSafe. Ms. Speranza advised that Central 

Asphalt would not participate in the Panel’s Conference. The Chair then contacted Ms. 

Speranza by telephone, reminded her of the content of the Dispute Notification that had 

been provided to Central Asphalt addressed to herself and of the company’s obligations 

pursuant to the Dispute Resolution Procedure of its Enterprise Agreement.  The Chair 

mailto:dboard@vbidb.org.au
mailto:dboard@vbidb.org.au
http://www.vbidb.org.au/
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recommended Central Asphalt attend the Conference. Ms. Speranza stated that Central 

Asphalt would not participate in the Conference and that it would seek legal advice on 

the matter. 
 
 

[4] The Panel proceeded with the Conference as scheduled and heard from Mr. Matheson 

and his representatives, Mr. Marc McPhee, Australian Workers Union, and Ms. Raelene 

Matheson, as to the matters that they say are in dispute. 
 
 

[5] Based on the information provided by Mr. Matheson, the Panel understands that the 

matters he says are in dispute arise from the following. 
 
 

[6] Mr. Matheson was employed by Central Asphalt (then known as Central Bobcat Hire) 

in 2019 as an Operator Road Profiler, work he continued to perform including driving of 

trucks and yard work associated with the company’s nursery, until suffering a workplace 

injury whilst engaged in nursery work in December 2021.  Following this injury he has 

been unable to perform any further work. 
 
 

[7] It seems employees of Central Asphalt would be directed to perform work associated 

with the nursery when road works were not available. The Panel noted that further 

consideration would be required for it to establish the appropriate applicable industrial 

instrument. 
 
 

[8] Mr. Matheson was then in receipt of WorkCover payments until October 2023 when 

the payments ceased. Mr. Matheson says these payments represented 95% of the wage he 

was then being paid by Central Asphalt of $37 per hour. He says his correct rate should 

have been $42-45 per hour based upon what he claims was the applicable Enterprise 

Agreement. 
 
 

[9] Mr. Matheson refers to the Enterprise Agreement as the Central Asphalt Group Pty 

Ltd as Trustee for the David Speranza Family Trust T/as Central Asphalt and Profiling 

and the CFMEU (Victorian Construction and General Division) Subcontractors Asphalt 

Enterprise Agreement 2020-2023 (the CFMEU Agreement). The Panel notes that the 

CFMEU Agreement has operated from 22 March 2022. 
 
 

[10] The Panel presently understands that immediately prior to the application of the 

CFMEU Agreement another Agreement, known as The Australian Workers Union Asphalt 

Industry Certified Agreement 2009 -2012 (the AWU Agreement) was likely to be the 

applicable agreement for Mr. Matheson’s employment prior to 22 March 2022. Thereafter 

he says the CFMEU Agreement then governed his terms and conditions whilst employed 
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by Central Asphalt to the present time. 
 
 

[11] Mr. Matheson claims he has not been paid workers compensation make up pay by 

Central Asphalt or other relevant and accrued entitlements pursuant to Clause 32 Accident 

Pay and Workers Compensation of the CFMEU Agreement. He also says Central Asphalt 

has failed to register him with Incolink as required by the CFMEU Agreement. He says 

has not received any entitlements from Incolink. 
 
 

[12] Mr. Matheson says he has sought to be made redundant, but this has been refused by 

Central Asphalt. The Panel notes from the correspondence provided by Mr. Matheson 

that Central Asphalt confirms that Mr. Matheson is still an employee of Central Asphalt. 
 
 

[13] The Panel understands that there is a pending WorkCover conciliation conference to 

determine a question concerning a further shoulder operation pursuant to Mr. Matheson’s 

original workplace injury. To be clear, this is not a matter in which the Panel has 

jurisdiction. 
 

 

Directions 

[14] Given that Central Asphalt declined to participate in the Conference before the Panel 

on 18 September 2023, it is appropriate to provide Central Asphalt with one further 

opportunity to state its case as to the allegations before the Panel. Accordingly the Panel 

issues the following Directions: 
 
 

1. A further Conference of the parties will be conducted by video conference on 

Thursday 3 October 2024 at 10.00am. Subject to those proceedings and absent any 

agreement between the parties, the Panel will proceed to finally determine any 

outstanding matters, if it sees fit, immediately following the Conference. The 

parties should note that any decision of the Panel is binding on the parties in 

accordance with its Charter. 
 
 

2.  At the Conference the parties are to present submissions to the Panel as to their 

position in relation to the matters said to be in dispute (in particular paragraphs [6] 

to [12] above) together with any relevant evidence to support their contentions. 

 
 

Peter Parkinson Tony Cordier Giovanni Abelardo 

Chairman Panel Member Alternate Panel Member 
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DARREN MATHESON 
 

 

And 
 

 

CENTRAL ASPHALT GROUP PTY LTD  (Central Asphalt) 
 

 

RE: APPLICATION OF ENTERPRISE AGREEMENT 
 

 

 

4 October 2024            003-2024 

 
 

 

STATEMENT No.2 and FURTHER DIRECTIONS 
 

 

[1] Mr. Darren Matheson notified a dispute on 2 September 2024 alleging that Central 

Asphalt had failed to pay certain entitlements to him pursuant to the relevant Enterprise 

Agreement and refused his request for redundancy. 
 
 

[2] The Panel held a video Conference of the parties on 18 September 2024 at 2.00pm. 

Central Asphalt failed to attend. The applicant attended together with his representatives. 
 
 

[3] The Panel issued a Statement and Directions to the parties on 19 September 2024, 

including Notification of further Conference and Hearing set down for 2 October 2024. 

That previous Statement and Directions are to be read in conjunction with this Statement 

No. 2 and Further Directions. 
 
 

[4] The parties received formal Notification and reminders of the Conference and Hearing set 

down for 2 October 2024 including requests for advice as to who would attend, as well as a 

further notification from the Chair to the parties on 1 October 2024. Central Asphalt failed to 

respond to any of these communications and failed to attend the Conference and Hearing on 2 

October 2024.  

mailto:dboard@vbidb.org.au
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[5] The Panel proceeded with the Conference as scheduled, as it had made clear it would 

do in the earlier notification to the parties. The Panel heard further from Mr. Matheson and 

his representatives, Mr. Marc McPhee, Australian Workers Union, and Ms. Raelene 

Matheson, concerning the matters in dispute. 
 
 

[6] Based on the information provided by Mr. Matheson and his representatives together 

with the evidence thus far provided to it, the Panel has made the following preliminary and 

interim assessments as to the matters in dispute and material relevant thereto. 
 
 

[7] Mr. Matheson was employed by Central Asphalt (then known as Central Bobcat Hire) 

in or about July 2019 as an Operator Road Profiler, work he continued to perform as his 

principal engagement with Central Asphalt, including the driving of trucks and yard work 

associated with the company’s nursery from time to time. Mr. Matheson estimates that his 

work as Operator Road Profiler (Classification PCW5) represented approximately 90% of 

his work, the remainder involving truck driving associated with the company’s nursery, 

on days when he was not required to undertake asphalting work.   

 

[8] On the material before it, the Panel is satisfied that the terms of Mr. Matheson’s 

employment were governed by The Australian Workers Union Asphalt Industry Certified 

Agreement 2009-2012 Between Central Bobcat Hire (Paving) Pty ltd & The Australian 

Workers Union (the AWU Agreement) from the commencement of his employment with 

Central Asphalt up until the AWU Agreement was replaced on 22 March 2022 by the 

Central Asphalt Group Pty Ltd as Trustee for the David Speranza Family Trust T/as 

Central Asphalt and Profiling and the CFMEU (Victorian Construction and General 

Division) Subcontractors Asphalt Enterprise Agreement 2020-2023 (the CFMEU 

Agreement). 

 

[9] The Panel is satisfied that it has the jurisdiction to deal with the matters in dispute 

pursuant to the terms of the CFMEU Agreement. 

 

[10] Mr. Matheson suffered a workplace injury to his shoulder whilst engaged in work in 

December 2021 as a result of which he was not able to work until around late January 

2022 when he returned to full time work on light duties with Central Asphalt on road 

making duties. WorkCover made compensation payments during his time off work and it 

appears as if Central Asphalt complied with the Accident make up pay provisions of the 

then applicable AWU Agreement. It is not presently clear to the Panel as to whether or not 

Central Asphalt were then compliant with the Incolink provisions of the AWU Agreement. 
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[11] Mr. Matheson continued to work on light duties, it seems on full pay, until he could 

not continue to work due to a deterioration in his injury by about June 2022. Following 

this, he has been unable to perform any further work at all. 
 
 

[12] Mr. Matheson’s WorkCover payments recommenced at that time and he continued to 

receive them until October 2023 when WorkCover payments were ceased, the reason for 

which is apparently still under challenge.  

 

[13] Mr. Matheson submits that he has not received any Accident Pay from Central 

Asphalt notwithstanding that it appears to the Panel that he is entitled to this payment 

pursuant to Clause 32 of the CFMEU Agreement.  It is not presently clear to the Panel 

as to whether Central Asphalt has complied with its relevant Superannuation and 

Incolink obligations pursuant to Subclause 32.5 of the CFMEU Agreement. 

 

[14] Mr. Matheson claims he was also ‘paid’ at a rate of $37.00 per hour contrary to the 

requisite rates of pay under the CFMEU Agreement of $53.51 per hour as at 1 March 2022 

and $55.15 per hour from 1 March 2023.  

 

[15] Mr. Matheson says he has sought to be made redundant, but this has been refused by 

Central Asphalt. The Panel notes from the correspondence provided by Mr. Matheson that 

Central Asphalt confirms that Mr. Matheson is still an employee of Central Asphalt. 
 
 

[16] The Panel understands that there is a pending WorkCover conciliation conference to 

determine a question concerning a further shoulder operation pursuant to Mr. Matheson’s 

original workplace injury. This is not a matter in which the Panel has jurisdiction. 

Although it seems from the correspondence provided by Mr. Matheson that Central 

Asphalt somehow considers this matter is relevant to whether or not he would be entitled 

to redundancy and in this regard is a matter that the Panel may give directions upon at a 

later date.  

 

Directions 

 

[17] It appears from the material before the Panel that Central Asphalt has failed to meet 

various obligations that arise from the applicable CFMEU Agreement and perhaps also in 

relation to the AWU Agreement. In order for it to address any shortcomings with accuracy, 

the Panel has directed that Mr. Matheson and his representatives provide it with 

appropriate evidence by way of copies of payslips, WorkCover correspondence and any 

other pertinent documentation including any letters of engagement or similar, together 
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with an appropriate summary, no later than 5.00pm Thursday 9 October 2024. Upon 

receipt the Panel will furnish a copy to Central Asphalt.  

 

[18] The Panel has sought relevant particulars from Incolink as to Central Asphalt’s 

compliance with its obligations pursuant to the applicable agreements and received the 

attached response for the information of the parties from which the Panel will consider in 

its final decision. 

 

[19] Noting Central Asphalt’s failure to attend and participate in these proceedings to date, 

contrary to its obligations under the CFMEU Agreement, the Panel will however provide 

one final opportunity for it to make detailed written submissions to the Panel on the matters 

in dispute, including the information provided by Incolink, copied to the applicant and 

representatives. Such submissions are to be received not later than 5 workings days 

following its receipt of the material that the Panel has directed Mr. Matheson and his 

representatives provide in paragraph [17].  

 

[20] In the event that Central Asphalt does make such a submission, the Panel will consider 

the material it provides together with the material to be provided by Mr. Matheson and his 

representatives, and the information sought from Incolink, and then determine whether a 

further Hearing is necessary or whether the Panel directly proceeds to issue a final 

Decision in the matter. The parties will be advised of the Panel’s decision in this regard. 

The parties should note that any decision of the Panel is binding on the parties in 

accordance with the applicable Enterprise Agreement. 

 
 

 

 

 

 
 

Peter Parkinson Tony Cordier Giovanni Abelardo 

Chairman Panel Member Alternate Panel Member 

 

Attached – copy of email exchange between the Panel Chair and Incolink 2 October 2024. 

   

 

 






