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PLUMBING AND PIPE TRADES EMPLOYEES UNION /CEPU PLUMBING
DIVISION VIC BRANCH (PPTEU)

AND

SUPERLAG PTY LTD (SUPERLAG)
BENDIGO HOSPITAL

RE: LIVING AWAY FROM HOME ALLOWANCE

3 AUGUST 2023 006-2023

STATEMENT

[1] The PPTEU notified a dispute on 25 July 2023 alleging the Company’s failure to

Pay the correct Living Away from Home Allowance entitlements to two of its employees.

[2] The Panel conducted a Conference with the parties by Video Conference on 2 August
2023.

[3] The relevantly applicable Enterprise Agreement is the Superlag Pty Ltd and CEPU —
Plumbing Division (Vic) Enterprise Agreement 2019-2023 (the Agreement).

[4] There is no dispute that the Agreement has application to this matter and that the Panel

has jurisdiction to deal with the matter.
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[5] Superlag has engaged the two employees to perform works for which it is contracted
to BSA, on the Bendigo Hospital Project. One of the employees has been engaged for
over 12 months, the other for approximately 3 months. Both employees reside in
Melbourne and travel to the site each week. Both employees have, pursuant to sub-clause
AC.1 of Appendix C of the Agreement, elected to receive an allowance referenced in
Appendix C as “Accommodation Not provided” rather than Superlag provide the
accommodation, for which a different quantum of allowance, “Accommodation

provided”, would otherwise be required to be paid.

[6] The PPTEU claimed that the dispute was over:

1) the amount of allowance being paid for Living Away from Home;
2) the payment of meal allowances; and

3) the payment of Return Journey allowance;

as provided for by Appendix C of the Agreement.

[7] In relation to the first matter the PPTEU claims that Superlag has only paid the
allowance “Accommodation Not provided” for 4 days of each week, rather than 5 days
the PPTEU says should have been be paid, as required by the provisions of sub-clause
ACL1.2 of Appendix C “Payments per day (paid for any part of the day)” . There is no
dispute that the employees work on 5 days of the week. Superlag stated that it believed
that as accommodation was not required for Friday nights, as the employees return to
Melbourne on Friday afternoons, it is only required to pay the relevant allowance for 4
days, not 5 days. The Chair indicated that his understanding of the relevant Agreement
provision historically had been that the employee elected allowance was required to be
paid for each day or part day worked, however, this was not a finally determined view of
the present matter, and he said it was important for Superlag to seek advice in the first

instance as to its obligations or otherwise, before the Panel proceeded to deal with this
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aspect of the dispute. The Chair recommended Superlag consult with the Master Plumbers

Association for this purpose.

[8] The PPTEU claims that the correct meal allowance entitlement for the “Return
Journey ” entitlements of the Agreement has not been paid to the two employees. Superlag
stated it believed the correct meal allowance had been paid but it needed to check its
records to confirm this. Superlag indicated that if it established that there was a short fall

in its obligation, it would rectify this.

[9] The PPTEU stated the third element of the dispute was the failure of Superlag to pay
the requisite “Return Journey” allowance as set out in AC10 of Appendix C. Superlag

stated it believed this had been an oversight that it would rectify.

[10] The Chair proposed, and the parties agreed that the appropriate course was for
Superlag to seek advice as to its obligations as referenced in paragraph [7] and to confirm
its position in relation to the entitlements referenced in paragraphs [8] and [9], following

which a further Conference of the parties will be held, if necessary.

[11] Should the advice sought by Superlag correspond with the claims made by the
PPTEU, the Panel expects that the matters will be settled between the parties and the
parties will notify the Panel accordingly. In the event that any of the matters remain

unresolved, a Conference will be conducted on Thursday 17 August 2023 at 3.00pm by

video, which will proceed to arbitration in the event a settlement cannot then be reached.
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