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GRAHAM CARDWELL (APPLICANT)

AND

DUNN’S TWIN CITY CRANES (EMPLOYER)

RE: ALLEGED FAILURE TO PAY INCOLINK CONTRIBUTIONS

29 OCTOBER 2021 007-2021

STATEMENT

[1] The Applicant notified a dispute on 26 October 2021 alleging that the Employer, also
known as Dunn’s Crane and Access Hire, had allegedly underpaid Incolink contributions in

relation to his employment in contravention of the applicable Enterprise Agreement.

[2] The Panel convened a Conference of the parties on 29 October 2021.
[3] The applicable Enterprise Agreement is Jon B Dunn Family Trust trading as Dunn’s

Crane and Access Hire Pty Ltd and the CFMEU Building and Construction Industry
Enterprise Agreement 2008-2011.
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[4] The Applicant in his application had alleged that Incolink payments had not been made
by the Employer for the period November 2013 through to April 2016 inclusive.

[5] It is apparent that the matter had been the subject of various exchanges between the

parties and other proceedings involving the Fair Work Commission over some time.

[6] The day immediately prior to the Conference, 28 October 2021, the Employer made
arrangements to pay an amount of $9,550.79 to Incolink and sent correspondence to the
Panel with documents confirming the payment was for Redundancy entitlements in relation
to the Applicant, for the period November 2013 to April 2016.

[7] The Applicant had not been provided with the correspondence which the Panel arranged
to forward to him. The Applicant indicated that he believed this was the correct amount

due. On the basis that the amounts are correct, this resolves this long outstanding matter.

[8] As a result of the Employer’s failure to meet the Incolink obligations of the Enterprise
Agreement at the time of the Applicant’s employment, this meant that no contributions
were made by the Employer for the requisite insurances either. There was some reference
to a possible claim in relation to sick leave and/or injury but this matter was not presently
before the Panel. The Employer undertook to provide the Panel with some correspondence
that seemed to be relevant to this matter. The Chair advised the Applicant that if he
considered this matter was still in dispute he would be best to discuss the matter with
Incolink and if the matter was still in dispute he was at liberty to refer the matter to the

Panel in a new application.
[9] On the basis that the payments made by the Employer to Incolink on 28 October 2021
are correct, the Panel considers this matter of unpaid Incolink Redundancy contributions

for the Applicant is resolved.
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The Panel makes the observation that arrangements should have been made much earlier
to resolve this matter concerning Enterprise Agreement entitlements — 5 years after the

event is simply unsatisfactory.

Peter Parkinson Tony Cordier Adrian Ziccone
Chair Panel Member Alternate Panel Member
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