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STATEMENT

[1] The CFMEU notified of a dispute on 19 October 2023 alleging GC Cranes unilaterally
‘transferred’ the employment of at least two employees from full-time employment to casual

employment, contrary to the terms of the applicable Enterprise Agreement.

[2] The applicable Enterprise Agreements is:

GC Cranes Hire Pty Ltd as Trustee for G A Caelli Discretionary Trust and the CFMEU
(Victorian Construction and General Division) Mobile Crane Hiring Industry Enterprise

Agreement 2020-2023 (the Agreement).

[3] The Panel set the matter down for Conference on 26 October 2023.
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[4] GC Cranes notified the Panel shortly before commencement of the Conference that it
would not be attending the Conference. No reason was provided. The Chair immediately
corresponded with Mr G Micevski advising that the Conference would proceed, and the Panel

left messages for him, without any response.

[5] The CFMEU set out the circumstances of the dispute as it affected two of its members
who, according to the CFMEU, had been employed by GC Cranes on a weekly basis since 4
July 2022 and 17 August 2021 respectively. It submitted that GC Cranes issued a letter to the
employees dated 22 September 2023 stating that their employment would transfer to casual
employment as a result of a review of its “operational requirements”. The CFMEU stated it

made a number of attempts to resolve the matter with GC Cranes.

[6] The CFMEU submitted that there had been no consultation as required by the provisions
of Clause 11 of the Agreement, that GC Cranes had failed to provide the entitlements of
notice in lieu as required by Clause 17.8 of the Agreement (see below) and that there were
other possible contraventions of the Agreement. The CFMEU indicated that its intention in
bringing the matter to the Panel had been to press the entitlements pursuant to Clause 17.8,

on a without prejudice basis.

17.8 Employees with more than 12 months continuous service, upon being made
redundant, shall be entitled to receive four weeks’ pay at ordinary rates in lieu of notice.
Employees with less than 12 months continuous service, other than casuals, shall be
entitled to notice on the following basis:

Up to 3 months — 1 week
More than 3 months up to 6 months — 2 weeks
More than 6 months up to 9 months — 3 weeks
Over 9 months — 4 weeks

Provided that an Employee shall be paid in lieu of such notice or required to work one
week of such notice and be paid any balance in lieu.
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[7] Without any contrary information before the Panel, it appears GC Cranes may have
contravened the Agreement in a number of respects, including the failure to provide notice in

lieu as required by Clause 17.8 of the Agreement.

[8] The Chair indicated that absent a position from GC Cranes it could not yet proceed to
decide the matter but could seek formal submissions from the parties and/or list the matter

for arbitration. The CFMEU requested 48 hours to consider how it intended to proceed.

[9] Accordingly the Panel will await further notice from the CFMEU before issuing any

further Directions.
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Peter Parkinson Adrian Ziccone Brendan Pitt
Chairman Panel Member Alternate Panel Member
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