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CONSTRUCTION, FORESTRY, MINING AND ENERGY UNION (CFMEU) 
 

and 
 

ABSEAL PTY LTD (Abseal) 
 

RE: ALLEGED NON PAYMENT OF WAGES AND BREACH OF CLAUSE 33 
 

 

7 DECEMBER 2018       028-2018 

 

STATEMENT 

 

[1] The CFMEU notified a dispute on 27 November 2018 alleging the non payment of 

wages and breach of Clause 33 of the Enterprise Agreement. 

 

[2] The Chairman convened a conference of the parties on 7 December 2018. The 

CFMEU attended. The Panel and the Chairman had followed up with the employer 

prior to the Conference as to its attendance. The Chairman determined that the 

Conference would proceed by teleconference. Abseal was represented by its owner, 

Michael Kostal, by teleconference. 

 
[3] The applicable Enterprise Agreement is: 
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• Abseal Pty Ltd and the CFMEU (Victorian Construction and General Division) 

Enterprise Agreement 2016-2018. 

 

[4] The CFMEU  submitted that four (4) of its members had been employed on a full 

time basis by Abseal for various unstated periods with one having been so employed for 

2 years. The CFMEU submitted that the employees had been underpaid for various 

periods as a result of the employer’s failure to engage them at various times, contrary to 

the nature of their employment. The employees were not presently engaged on site. 

 

[5] Abseal submitted that it had sought details of the allegations in order for it to 

respond. 

 

[6] The CFMEU claims there had been threats made by the employer against the 

employees as a result of which there had been a reluctance by the members to date to 

provide details. Abseal denied there had been any threats. The Chairman impressed 

upon the parties the consequence of unlawful behaviour and if it became necessary to 

test the facts about these allegations the Panel would deal with them accordingly. 

 

[7] The Chairman indicated that the employees should have no concern now that the 

matter was properly before the Panel and that therefore a process to resolve the matter 

was recommended by him,  arising from which the following steps were agreed to by 

the parties: 

 

1. The CFMEU will provide in writing to Abseal , copy to the Panel, no later 

than 5.00pm on Friday 14 December 2018,  the relevant details of the four 

employees including the day they say their employment with Abseal 

commenced, details of the terms of their engagement with Abseal and details 

of the days and periods in which it is alleged that they have not been paid 

when entitled to have been so, and any explanation of the relevant 

circumstances as known to the employees. 
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2. Abseal will provide a detailed written response to the CFMEU, copy to the 

Panel, no later than 5.00pm on Friday 21 December 2018. 

3. Following the 21st December the CFMEU and Abseal will meet with a view 

to reaching a resolution to the matters in dispute. The Panel expects that the 

parties will genuinely attempt to settle the matter. If the matter is settled the 

Panel is to be informed by the CFMEU. 

4. In absence of settlement a further Conference before the Panel will be held on 

Wednesday 23 January at 10.00am at the Panel’s premises for which the 

parties will be required to attend in person. The Panel will determine any 

unresolved matters at that time. 
 
 
 
 

 
 
 

Peter Parkinson  Daniel Hodges    Tony Cordier 
Chairman Panel Member   Panel Member 
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STATEMENT No. 2 

 

[1] The CFMEU notified a dispute on 27 November 2018 alleging the non payment of 

wages and breach of Clause 33 of the Enterprise Agreement. 

 

[2] The Panel convened a conference of the parties on 7 December 2018. The CFMEU 

attended. The Panel and the Chairman had followed up with the employer prior to the 

Conference as to its attendance. The Chairman determined that the Conference would 

proceed by teleconference. Abseal was represented by its owner, Michael Kostal, by 

teleconference. 

 
[3] The applicable Enterprise Agreement is: 
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• Abseal Pty Ltd and the CFMEU (Victorian Construction and General Division) 

Enterprise Agreement 2016-2018. 

 

[4] The Panel issued a Statement on 7 December 2018 which is to be read in 

conjunction with this Statement. 

 

[5] The CFMEU complied with the agreed actions arising from the previous Statement. 

Abseal failed to comply with the agreed actions, including Steps 2 and 3, and has made 

no attempt to respond to the Panel or the CFMEU, notwithstanding reminders and 

messages left with Abseal. 

 

[6] A further Conference was scheduled by way of the previous Statement and then 

adjourned to 31 January 2019 to accommodate the availability of Mr Michael Kostal, 

Director of Abseal. Despite numerous attempts to contact Mr Kostal, notwithstanding 

his request for adjournment as granted, he failed to attend the Conference on 31 January 

2019. The CFMEU attended. 

 

[7] The Chairman has again left messages with Mr Kostal for which there has been no 

reply.  

 

[8] The inconvenience caused to the Panel and the CFMEU by Abseal and its Director 

is one thing, but more significantly is the breach of the undertakings given and agreed at 

the previous Conference by Abseal and its breach of the applicable Enterprise 

Agreement by Abseal by its failure to comply with the requirements of the Disputes 

Settlement Procedure Clause 10. There are consequences for such matters. 

 

[9] The Chairman has advised the CFMEU as to its rights in relation to these apparent 

breaches. 

 

[10] The matters alleged by the CFMEU that raised the dispute in the first instance and 

together with its further allegations set out in its email dated 18 January 2019, matters 
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which have been incorporated into this matter by the Chairman, are very serious matters 

indeed and amount to allegations of significant underpayment of entitlements to or on 

behalf of employees by Abseal under the applicable Enterprise Agreement. 

 

[11] In order that these allegations and the dispute can be settled, the Panel will conduct 

a Hearing on Thursday 14 February 2019 at 9.00 am at the Panel’s premises, at 

which time the parties will be required to submit the relevant evidence upon which they 

rely in relation to the allegations made by the CFMEU, arising from which the Panel 

will proceed to make a final Determination with respect to all the alleged matters. The 

Panel will rely upon the evidence that is presented to it. 
 
 

 
 

Peter Parkinson  
Chairman  


