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CONSTRUCTION FORESTRY, MINING AND ENERGY UNION 
 

AND 
 

HANSEN YUNCKEN PTY LTD 
 

RE:  ALLEGED FAILURE TO CONSULT REGARDING THE DIRECTION TO WORK 
SUNDAYS AND TO RETURN FROM THE CHRISTMAS SHUTDOWN PERIOD EARLY, 

ON 3 JANUARY 2017 ON THE NEWCOLD 2 PROJECT, TRUGANINI 
 
20 DECEMBER, 2016        031-2016 
 

STATEMENT 
 

[1] The CFMEU notified a dispute on 15 December 2016 concerning an alleged failure by Hansen 
Yuncken (the Employer) to consult regarding the direction to work Sundays and to return from the 
Christmas Shutdown period early, on 3 January 2017 on the Newcold 2 Project, Truganini. 
 
[2] The Panel conducted a Conference with the parties on 20 December 2016. 
 
[3] The Chairman requested the CFMEU ensure sufficient and accurate information is provided with 
notifications to assist proceedings consistent with the VBIDP Charter. 
 
[4] The first matter concerns the direction to work on Sundays, in particular concerning a sub 
contractor Premier Cranes, which also affected employees of the Employer.  
 
[5] Sub Clause 36.3 of the Enterprise Agreement deals with excessive overtime and sets out the 
relevant provisions. 
 
[6] The Employer confirmed that there had been 3 Sundays worked in November 2016 and the 
circumstances of that work, and at this time there was no further proposals to work Sundays. 
 
[7] The Panel did not consider there had been any breach of the Enterprise Agreement by the 
Employer in those circumstances.  
 
[8] It is noted that a separate notification to the Panel in matter number 032-2016 where Premier 
Cranes was the respondent, was now not proceeding upon a request by the union, as discussions 
were continuing.  
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[9] The Panel noted the good purpose served by prior consultation about such matters. The Employer 
gave an undertaking that in the event that future Sunday work was proposed to be scheduled on the 
Project it would consult with the union prior to the event. The union was encouraged to take up the 
matter similarly with Premier Cranes separate to these proceedings. 
 
[10] The alleged matter concerning the Christmas Shutdown period was not sustained. The Employer 
confirmed that it had no intention to have its employees or subcontractors to it working during the 
Christmas Shutdown period, with its intended return to work as per the industry return date of 11 
January 2017. 
 
[11] The Panel determined the matter closed. 
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